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B KOHCTPYMPOBAHHUM UHBIX MEP YTOJIOBHO-IIPABOBOT'O XapaKTepa
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AmnHoTamus. PaccMoTpeHa crcTeMa MHBIX Mep YrOJIOBHO-IIPABOBOTO XapaKTepa, KoTopast TpeGyeT COBEpIICHCTBOBAHUS H pe-
(hopMupoBaHuUs B YCIOBHSIX COBPEMEHHOM TpaHchopMalu obiecTsa. MccneqoBaHbl Mepbl 0€30I1aCHOCTH, TPUMEHSIEMbIE B CTpaHaX
QHITI0-CAKCOHCKO# CHCTEMBI ITpaBa. B kauecTBe MOJI0KUTEIBHOTO ONBITA U JabHENIIeH HMIIEMEHTALIMH ITOZOGHBIX MEP B POCCHICKOE
3aKOHOJATENBCTBO CIIEAYeT OTMETHTD: HPHHYIUTEIbHOE JICUCHHE JINLI, CTPAJAIOINX AJIKOTOJIM3MOM M HAPKOMAHMEH, a TAKXKe IpH-
MEHEHHE KaCTPALMHU [IPH COBEPIICHUH MPECTYIUICHHUS IIPOTHB MOJOBOI HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO MITH HPECTYII-
JICHUIi CEKCYaIbHOTO XapaKTepa NPH PeLUINBeE.
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Ha ceronHsimHuil JeHb UHTEPECHOU SIBIISIETCS CTa-
HOBJICHHE HOBOH CTPYKTYpbI MHBIX MEp yrOJIOBHO-TIpa-
BoBoro xapakrtepa (mance — MMVIIX) B YK P®. B
CBSI3U C YeM, aKTyaJIbHbIM OyJIET MPOaHATIM3UPOBATH T10-
JIOKUTEITBHBIHN OTIBIT YTOJIOBHOTO 3aKOHOATENLCTBA 3a-
pPyOEXHBIX CTpaH aHTJIO-CAKCOHCKOM CHCTEMBI MpaBa,
paccMOTpEB BO3MOKHOCTH MX UMITJIEMEHTAIINU B COBpE-
MEHHOE€ POCCHIICKOE 3aKOHOIATENBCTBO.

CortacHO HopMaM 3apyOeKHOTO 3aKOHOIATETBCTBA,
MUMYVIIX uMeroT HECKOJIbKO BapUAHTOB UHTEPIIpETa-
uuu HaszBaHus. Tak, B YK Ilonbliu, oHU paccMaTpu-
BAIOTCS B KauecTBe Mep Oe3omacHocTH, B YK OPIT —
3TO MEpPBI HCIIpaBiIcHHS U O6e3omacHocTH, YK Mcmanmu

© 3apmna A. M., 2026

42 BectHuk MockoBckoro ynusepcurera MB/I Poccun

onpezeseT UX Kak Mepbl 0€30IIaCHOCTH, KOTOPBIE ITPe/l-
YCMATPHUBAIOT JIUIIEHUE CBOOOIBI, HOPMATUBHBIE AKThI
CIIA nmoHUMAIOT ITOJ HUMHU H30JISLIHIO Me(heKTUBHBIX
[IpaBOHAPYIIUTEIICH, ICUCHHE U COLUATIBHOE BOCCTAHOB-
JICHHE aJIKOT'OJIMKOB U (MJIM) HAPKOMAHOB.

IIpu npoBeaeHNU CPaBHUTEIbHO-IIPABOBOIO aHa-
JIM3a POCCHUICKOIO M 3apy0eXHOro mpasa, Ceayer OT-
METUTD, UTO JaHHBIE MEPBI O€30IACHOCTH HAIIPABIICHBI
Ha PecOLHaIn3alnIo, a TAK)KE IIPOBEIEHUE PaHHElH IIpo-
(bunakTUKK cpeau HacelaeHus. Tak, yka3aHHbBIE MEPHI B
COOTBETCTBHH C 3apyOEKHBIM 3aKOHOIATEILCTBOM ITPH-
MEHSIIOTCS. B OTHOLIEHUHU JIMI[, KOTOPbIE COBEPIIMIIH
JISSTHUS, He cofep Kallie IPU3HAKU MIPECTYIUIEHHSI, HO
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JURISPRUDENCE

obJraaroiee MPU3HAKOM OOIIIECTBEHHON OTACHOCTH.
. A. be3doponos u A. B. 3apyOuH cuuTaroT, TAKOro
poia OrpaHWYEHHUs M3IMIITHUMH W HapyIIAIOIUMH
mpaBa rpaxmas [1].

B aHTI10-CaKCOHCKOM 3aKOHOJATEIbCTBE B KAUCCTBE
Mep 6e30MacCHOCTH, MPUMEHSEMbIX K JTUIAM, UMEIOIIM
AJIKOTOJIbHYIO 3aBUCUMOCTh, UCTIOJIB3YETCS TOMEIICHUE
B CIIEIIMATTbHOE 3aBe/ICHUE Ha CPOK JT0 Tpex JieT. OJHaKO,
CYIIECTBYET Ps YCIOBUH: 1) MpH OCYKACHUU 3a Tpe-
CTyIUICHHUE; 2) TAaHHOE JIESTHHE JTOJKHO OBITh COBEPIIEHO
B COCTOSIHUM QJTKOTOJIBHOTO OTbSIHEHUST; 3) OOBHHACMBIi
YT IPUCSOKHBIE 3aceIaTe M OTHOCAT JIUIO K KATErOPHH
«MPUBBIYHOTO MbsIHULIB. KccnenoBaTen oTMEUaroT,
YTO PEXKUM HAXOXKICHUS B TAHHOM 3aBEJICHUH MPUPAB-
HUBAETCS K HAKa3aHUIO B BUIE JIUIIEHUST cBOOOBI. O
HAaKO, TIOPEMHBI CPOK MOXET ObITh 3aMEHEH Ha CPOK
HAXO0X/ICHHUS JIMLA B CIICIIUATILHOM 3aBEICHUH JIJIS 3aBU-
CHUMBIX OT aJIKOTOJISI JIMII.

JeiicTByIoIIee 3aKOHOAATEIBCTBO AHITIUU BKJIIO-
YaeT B ce0s1 HOpMbI O IPOJIICHHBIX TpUroBopax. Hanpu-
Mep, B cT. 58 3akoHa «O mpecTyIUIeHUH U UHOM Ha-
PYIICHUH MTOPSIIKA» COMEPIKUT MOJIOKEHHUS O TPUMEHe-
HUH «IIPOJICHHOTO TIPUTOBOPA» K JIMIIAM, OCYKICHHBIM
3a TIOJIOBBIE MPECTYIUICHHMS, B penesax 10-1eTHero cpo-
Ka JIMIIEHUS] CBOOOIBI; 32 HACHIILCTBEHHBIE MPECTYILIe-
HUS TIPH PELUINBE, B CITydae, eClid MIPaBOOXPAHUTEIb-
HBIMH OpraHaMH paHee BBIHOCHIIOCH MPENyNPEeKICHUE
0 HEJIOMYyCTUMOCTH Takoro nosenaeHus. CremyeT oTMe-
TUTb, YTO BO3MOXHOCTB MPOJJICHHSI CPOKA JIUIICHUS
CcBOOO/TIBI 0OOYCIIOBIIEHO HE COBEPIIIEHHEM CAMOT0O Tpe-
CTYITHOTO JICSTHUSI, & YIPO30i BOSHUKHOBEHHUS MO TEHIIU-
aJbHOM OMACHOCTH JIUIA M COBEPIICHUs HOBBIX Ipec-
TYIUICHHH [2, c. 72].

Takke ciemyeT OTMETUTh OCOOEHHOCTD YCTaHOBJIE-
HUS B paBe AHIIINU UHCTUTYTA MIOPYYUTEBCTBA, KOTO-
PpBIii TpeoNpeiesisieT MPaBOMEPHOE TIOBEICHHE JIMIIA B
JANBHENIIIEM KaK Py HAJTMYUU TOpYYUTeNeH, Tak 1 6e3
Hux. [Tpy HapyIIeHUH 3aKOHA MTOIOTICUHBIM, TOPYIUTETh
00s13aH BBIIUIATHTD B Ka3HY HEOOXOIMMYIO JICHEXHYIO
CyMMy. YCIIOBUS PUMEHEHMsI TOPYUYUTENLCTBA: 1) ecin
JTUIIO COBEPIIUIIO MPECTYIICHHUE ¥ MEPa SIBJISIETCS TOTION-
HUTETbHOM rapaHTHEN MPAaBOMEPHOTO MOBEECHMS; 2) eCITH
JTUILIO €11Ie Ha COBEPIIMIIO IIpecTyIHoe nesHue. [Tocentee
YCIIOBUE MPUMEHSETCS KaK 005A3aTeIbCTBO COOIONATh
MHP ¥ BeCTH ce0s mpaBoMepHo. ObelaHue coOIoIaTh
MHUp Oepercst o npucsroit. I1pu HapylIeHUH JTUIIOM
pyYaTenbCcTBa, CYI BHIHOCUT PEIICHHE O JINIIEHHH CBO-
0opI Ha CpoK 110 mojryroaa [3, ¢. 160-161].

PaccmatpuBas 3akononarensctBo CIHIA, crnemyer
BBIIETINTH MEPHI O€30TMTACHOCTH, KOTOPBIE TIO CBOEH ITpH-
polie TOX/IeCTBEHHBI HaKa3aHuio. Ha ceromHsanii [eHb
OHM TIOJYYHIIU IIIMPOKOE pa3BUTHE B KaxxaoM mrate. K
TaKUM MepaM OTHOCSITCS: a) U30JISIIUSL; O) OPyIUTEhb-
CTBO; B) KacCTpaIus.

Mepsl, HanTpaBIIeHHBIE HA U30JIALIUIO OT OOIIecTBa
JINIL, HAXOJSIIITNXCST B OITACHOM COCTOSIHUH, JIEJISITCS Ha!
MIPOJIEHHOE 3aKITFOUYEHUE B OTHOIIICHUH OT/IEIHHBIX Ka-
TEropuii OOBUHSEMBIX U MEPbI B OTHOIIEHUH MTPUBHIY-
HBIX, YIIOPHBIX, MHOTOKPATHBIX U MPO(ECCOHABHBIX
0co00 OTIACHBIX MPECTYITHUKOB.

B kxavecTBe OCHOBaHMIT TPUMEHEHUS TTPOIJICHHOTO
3aKJTIOYEHUS BBICTYNAIOT: CyIMMOCTb, HEJIETAJIbHEIE J10-
XOZBI OT TIPECTYITHOM JIESITEIIbHOCTH, 3AIUTA ITy OJTMIHBIX
HWHTEPECOB B paMKax cyJeOHOTO pa30upaTeNbCTBa, mpe-
BEHTUBHBIA XapaKTep MU3OJSIHUHA ITPABOHAPYIIUTEIICH.
Tak, 3akoHbI mTaTa MEPUIISH/T OTIpE/IEIIET B KAYECTBE
TaKUX JIMI] — TPaXkJAaH, CKIIOHHBIX K COBEPIICHHIO TIpe-
CTYIUIEHUH, NMEIOIINX TICHXIYecKre 3a0oeBaHus (cia-
Goymue, IMOLIMOHAIbHASI HEYPABHOBEIIEHHOCTD), OTAac-
HBIE [IJ151 O0IIIECTBA U TpeOyIoIINe MPUMEHEHHS MEDP H30-
TSN OT OKPY)KAIOIINX.

B mpaBonpuMeHNUTENBHON MTPAKTHKE CYIEOHBIX Op-
raHoB CIIIA 1ocTaTOYHO YacTO UCTIONB3YETCSI MEXaHU3M
TIPEBEHTUBHON M3OJISIIIVY JII], CTPATAIONINX TICUXHYe-
CKHM PacCTPOMCTBOM CO CKIIOHHOCTBIO K CEKCYaIbHOMY
HACHITHIO, a TAKXKe IPUHYIUTETbHAS N30JISIIUS U JICUeHUE
MIPECTYITHUKOB, CTPAIAIOIINX HAPKOJIOTUIECKOH HITH aJl-
KOT'OJIBHOW 3aBUCUMOCTBIO.

CormacHo PenepanbaoMy 3akony CIHIA ot 8 ok-
TsI0pst 1966 r. 0 CONMATBHOM BOCCTaHOBJICHUH JIMII, CTpa-
JIAFOIINX HAPKOJIOTUYECKOW 3aBUCUMOCTBIO K IIPECTYII-
HUKaM, UMEIOIINM 3200JIeBaHIE AJIKOTOJIM3MOM M Hap-
KOMaHHe!, MPUMEHSIIOTCS KaK TPUHYAUTEIbHAS N30J15-
LU, TaK ¥ JICYCHUE B CIIEIIUATIFHOM MEJIUIIMHCKOM Y4-
pexaenun. [1py BeIJICUNBAHUY JIUIIA OT IICUXUYECKOTO
3a00J1eBaHMsI MPOAOKEHIE HAKa3aHUS OCYIIECTBIISETCS
B UCTIPABUTEIIHHOM YUPEXKICHUU.

B CIIIA Takxe akTHBHO NMPUMEHSETCS HHCTUTYT
MMOPYYUTENbCTBA aHamornyno Axrauu [1, ¢. 30-32]. B
VIIK P® coaepxuTcsi MEPBI aHAJIOTHYHOT O XapakTepa,
4TO OE3yCIOBHO, SIBJISIETCS TMOJIOKUTEILHONU TEHICH-
LYeH B IpeaypeKIeHIH TPECTYIUIEHUN.

Db beKTUBHON MepOl MPHHYXICHUS B OTHOIIICHUN
JIUII, COBEPIIMBIIUX MPECTYIUIEHHE CEKCYaIbHOTO XapaK-
Tepa, siBisteTcs Kactparus. B § 645 YK Kamudopuuu orr-
penereHo, 4To K JIMILYy, COBEPIIMBIIEMY ITPECTyIUICHHE
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BIIEPBBIC ITPOTHUB TMOJIOBOK HEMPUKOCHOBEHHOCTH HECO-
BEPILIEHHOJIETHETO, HE IOCTUTIIETO Bo3pacta 13 er, mo-
MHMO OCHOBHOT'O HaKa3aHWsl, MOXET OBITh MPUMEHEHA
ykazaHHas npouenypa. [Ipu permanse TOXIECTBEHHOTO
TIPECTYIUICHUS TPUMEHSIETCSl 0O03HAYEHHBIH BUJT JICUCHUSL.

CienyeT OTMETUTD, YTO UMIUIEMEHTAIUS yKa3aH-
HBIX MEp YTOJIOBHO-TTPABOBOT'O XapaKTepa B yTOJIOBHOE
3aKOHOJATENBCTBO PMD criocobcTBOBaIA OBI MPETyTIPEK-
JICHUIO U TPO(IIIAKTUKE TIPECTYIICHUH, a TAaK)Ke OKa-
3bIBaJIa OMPEICIIEHHOE TPUHY IUTETHHOE BO3ICHCTBHE HA
JIUI, COBEPIINBIINX MPeCTyIUIeHus. B cBs3u ¢ uem, ak-
TyaJIbHO BKITFOUHTS I1. «e» B ¢T. 97 YK P®, npumMenenue
MIPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapakTepa K
JUIAM, CTPAAAIONINM aJTKOTOJIM3MOM M HADKOMAaHHEH B
CHEeNUAITbHBIX MEANIIMHCKUX JIEYEOHBIX 3aBEICHUSIX ITPU
YCIIOBHH, UTO JIMIIO COBEPIIIIO MTPECTYIIEHUE B COCTOSI-
HUU ONbsSHEHUs. BKIrounTh m. «x» B cT. 97 YK PD,
OTIPE/IEIINB, UTO B KAUECTBE MEPHI TPUHYKJICHUSI B OTHO-
IIEHUH JINII, COBEPIIMBIINUX MTPECTYIUICHUE IIPOTUB TTO-
JIOBOW HENPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHETO
WJIM TIPECTYIIICHUSI CEKCYaIbHOTO XapaKTepa MpH pelu-
JINBE MIPUMEHSIETCS KaCTPAIIHSL.

CIT0’XHOCTB TIPUMEHEHUST TAHHBIX Mep 00YCIIOBIICHA,
TIpeX/Ie BCETO, MPOoOIieMaMy 3KOHOMHYECKOTO XapaKTepa,
TaK KaK HEOOXOAMMO OTKPBITHE HOBBIX METUIITHCKUX Y-
pexneHnii u 00ydeHNe HOBBIX CIIEIMAIUCTOB JAHHON Me-
JUITMHCKOM nipodeccuu. Takke HEOOXOIUMO TPEITyCMOT-
peThb u pa3paboTaTh crienuanbHbIi DenepanbHbIi 3aKOH
P® «O MeauIMHCKO ITOMOIIH OOJIEHBIM aJIKOT'OJIN3MOM,
HapKOMaHHEH U TOKCMKOMaHHWeW», TaKk KaK OTIeIbHbIe
MEPBHI CEerojHs npemxycMoTpeHsl B DeepaibHOM 3aKOHE
ot 8 suBaps 1998 r. Ne 3-D3 «O HAPKOTHUECKUX Cpe-
CTBaX M TICUXOTPOITHBIX BEIIECTBAX» M JIOKAIBHBIX aKTaX
OPraHoOB MECTHOTO CaMOYIpaBJIeHNUsI, TpopaboTaB yKa-
3aHHYIO IIpobJeMy Ooee Tirydooko. Taxxke B P® mocra-

TOYHO MHOTO JIUII, KOTOPBIE CKPHIBAIOT OT yUeTa CBOM 3a-
0oJIeBaHMs IO PA3IIMYHBIM IPUYMHAM, 4 HEKOTOPbIE OT-
Ka3bIBAIOTCSl MPU3HABATh WX Hanmune. HeoOxommmo
pa3paboTaTh KOMIUIEKCHYIO IIPOTpaMMYy JIJIsl IPaBOOXpa-
HUTEIIBHBIX OPTaHOB U OPraHOB 3[IPaBOOXPAHEHNS IO BbI-
SIBIICHUIO JTUI], CTPA/IAFOIINX JAaHHBIMH 3200JIeBAHUSIMHU.

Kacrparnusi, mpu coBepIieHU# MpeCcTYIUICHUS IIPOTUB
TTOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO
WJIM TIPECTYIICHNH CEKCYalIbHOTO XapaKTepa MOBTOPHO,
CTaHET yCTpaIIaoNM UHCTPYMEHTOM B O0pbOe ¢ Ha-
CHJTBCTBEHHBIMU TTPECTYIUICHUSIMU JAHHOTO BUJIA, YCHITAT
MPO(MITAKTHYECKYIO POJTh COBEPIIIEHHS YKa3aHHOTO po/ia
TIPECTYIHBIX JIESTHUIA B OyTyIIIEM.
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