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BoeHHOE ITpaBo Kak I0OpUIAYECKas HayKa, Hay9Has CIIELMaIbHOCTh
¥ yueOHasg JUCIIUIUIAHA B acIieKTe o0ecIIeYeHN
rocyaapcrBeHHol 6e3onacHocTy Pecy6mku A pmeHns

Apcen Ceiipanosuu Kaxkisn
Poccwuiicko-ApmsiHcknii yHuBepcuteT, EpeBan, Pecniyonmka Apmenus, arsen0915@yandex.ru

AHHOTanmsA. PaccMOTpEHBI TEOPETHIECKIE BOTIPOCHI, CBA3aHHBIC TEHE3UCOM CTAHOBIICHUS U (POPMUPOBAHHS BOCHHOTO IpaBa
KaK IOPUINUECKO HAYKU. PackpbIThl 0COOCHHOCTHU ee MpeAMeTa U METO/1a; CAeIaHbl 0OOCHOBAHHBIC BHIBObBI, TO3BOJISIIOIINE pac-
CMaTpHBaTh BOCHHOE ITPABO B chepe IOPUINUECKUX 3HAHUIT KaK CAMOCTOSITEIIbHYIO OTPACb PaBa HALIMOHAIBHOW TPABOBOU CHCTEMBI,
a TaKKe KaK HayYHYIO CIEIMaIbHOCTh 1 YUeOHYIO TUCHHUIUTMHY B chepe opuamdeckoro odpasosanus B Peciybinke Apmenus. O60-
3Ha4yeH MOJXO0J K PeUIeHHIO MpoOIeM BOCHHOTO NPaBa, B TOM YHCIIE MEKIyHAPOIHO-IIPABOBOTO XapaKTepa Kak B Hay4HOIl cdepe,
TaK U B aCMeKTe rOCYIapCTBEHHOT'O yIIPABJICHHsI, 00ECIIeUeHHs CTPATErnYECKO roCcy1apCTBEHHO 0€30MaCHOCTH, JOCTHKESHUS TOOE b
Ha noJte 60s1. [Ipemiaraercst CO3AaTh HOBYIO YKPYITHEHHYIO HAYYHYIO CIELMATbHOCTD, OXBATHIBAOIIYIO HE TOJILKO COOCTBEHHO BOCH-
HYIO, BOCHHO-IIPABOBYIO 1 OOOPOHHYIO TEMATHKY, HO M BOIIPOCHI TOCYIaPCTBEHHOTO YIIPABJICHHS B 9TOW OOIIUPHOI chepe.
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Abstract. Theoretical issues related to the genesis of the formation and formation of military law as a legal science are considered.
The peculiarities of its subject and method are revealed; reasonable conclusions are made that allow considering military law in the
field of legal knowledge as an independent branch of the law of the national legal system, as well as as a scientific specialty and academic
discipline in the field of legal education in the Republic of Armenia. The approach to solving the problems of military law, including
those of an international legal nature, both in the scientific sphere and in the aspect of public administration, ensuring strategic state
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BoeHHOe ITpaBo Kak OTPAaC!b OPUAMUECKON HAYKH  COBOKYITHOCTH KOHCTPYHPYIOTCS B OCOOYIO OTpacib Mpa-
paspabatbiBaetcs co Bropoi moyioBuHbl XIX B. [lepBass  Ba — BOEGHHOE ITPaBO, KOTOPOE BKJIFOUAET B CeOS1 BOCHHO-
MOTBITKA Pa3pabOTKM TEOPHUHM BOCHHOrO IMpaBa ObLIa  aJMUHHCTPATHBHOE, BOCHHO-YIOJIOBHOE M BOGHHO-CYIe0-
MPEIIPUHATA HEMEIIKUM BOeHHBIM ITpodeccopoM JI. boH  Hoe mpaBo [3, ¢. 150-153]. OcobeHHOCTH BOSHHOTO ITpaBa
[ITefiHoM, U3aaBIIMM «YUeHHEe O BOGHHOM OBITe KaK OH CBSI3BIBAJ C TEM, YTO 3TH HOPMBI IIpaBa, XOTS U 5B-
4yacTh HayKku o rocyaapereen[10, c. 23]. JITEOTCS TECHO CBSI3aHHBIMHU C HOPMaMH O0IIEroCy1apcT-

Omnpezernsist CYIIHOCTb M COJIEpKaHUE HAYKHA BOGH- BEHHBIMH KaK YaCTh C LIEJbIM U ITOTYMHSIOTCS OJTHOW U
HOTO MpaBa, mpodeccop AJIEKCAHAPOBCKOW BOSHHO-IOPU-  TOM e hJiee TOCyJapCTBEHHOTO IIPABOMOPSIIKA, HO Opra-
Jmudeckoii akageMud A. M. JIoGpOBOJIBCKHI OTMEYAJl, HHU3YIOTCS B OCOOYIO CHCTEMY COOTBETCTBEHHO Ha3HAUe-
YTO HOPMBI, KOTOPBIE PETryIIUPYIOT KU3Hb APMUH, B CBOCH  HUIO apMHU M OCOOCHHOCTSIM €€ BHYTPEHHETo ObITa.
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IOPUIMYECKUE HAYKHAU

A. A. Tep-AKoIoB, onpeness MpeaMeT BOCHHOTO
npaBa, nucal: «BoeHHO-TIpaBoBasi HayKa HE MOXET 3a-
MBIKATHCS TOJILKO HA BOGHHOU MTpo0IeMaTHKe, a JODKHA
BKJIIOYATh HUCCIIEIOBAHUE IPABOBBIX ACIEKTOB BCETO
Kpyra oOOpOHHBIX BOIIPOCOB, KOTOPBIMH HH OJTHA JPY-
rasi OTpacilb MPAaBOBBIX 3HAHMIA He 3aHnMaeTcs. T. e. ee
MIPEMETOM JIOJDKHBI CTaTh M BOITPOCKHI 00ecredeH s 000-
POHHOMH JIESITETLHOCTH TOCYaPCTBA: KOMIUIEKCUPOBAHHE
TpeIMeTa MCCIIEAOBAHUS ITO3BOJIUT CUCTEMHO pEIlaTh
psia cyry0bo BOCHHBIX 3a/1a4 — HAIPUMED, KOMITJIEKTO-
BaHHUE BOWCK, ITOCTAaBOK» [4].

B. M. KopsikuH cipaBeAsiiBO MOJIATaeT, YTO «BOEH-
HOE ITPaBO KaK HayKa MPeCTaBIIsIET COOOH YyopsIToueH-
HYIO CHUCTEMY 3HaHHIl O MPABOBOM COJIEPIKAHHUH ITPO-
LIECCOB M SIBJICHUH, CKIIAIBIBAIOIINXCS B c(hepe BOCHHON
JIeSITEIIbHOCTH TOCYIapCTBa, M N3y4aeT ITPaBOBBIE HOPMBI
Y MHCTUTYTHI BOGHHOT'O TpaBa KaK KOMIUJIEKCHOU OT-
paciii OTe4eCTBEeHHOM MTPaBOBOM CHCTEMBI, TPABOTBOP-
YECKYIO U MPAaBOIMPUMEHUTEIEHYIO JIEITEIIbHOCTh TOCY-
JIApCTBA ¥ €70 MHCTUTYTOB IO OOECTIEYeHNI0 OOOPOHBI
CTpaHbI ¥ BOGHHOI Oe3omacHocT [7].

A. B. KynamkuH B rpenMere BOSHHOTO MTpaBa BbI-
JIEISIET CIIEAYIONINE TPYIITBI OTHOIICHHIA:

¢ TIOHSATHE BOUHBI (BOOPYKEHHOTO KOH(MIUKTA),
TTOPSAOK U TIOBOJIBI [JTSI €€ OOBSIBIICHHSI WITH OTPasKEHUSI
arpeccuu;

¢ [IPaBOBBIE OCHOBBI BEJCHUS BOMHBI (BOOPYKEH-
HBIX KOH(DIIUKTOB);

¢ bopMupoBaHue 1 pea3anus rocy1apCTBEHHOMN
TTOJIUTUKH B 1IEIIX OOecriedeHns] BOEHHON 0e301macHo-
CTH TOCYJapCTBa;

¢ MOOWIM3AIIMOHHASI TOTOBHOCTh BOOpPYKEHHBIX
CHII, IPYTUX TOCYJAPCTBEHHBIX BOEHHBIX OPTaHU3AIIHIA,
BOMHCKUX ()OPMUPOBAHUN M OPTaHOB, SKOHOMUKHU U
TPaXIaH K OTPAXKEHUIO arpecCUu WU WHOTO BOOPY-
YKEHHOTO HamaJIeHHS;

¢ TIPaBOBOE IOJIOKEHHE (CTATyC) U OTBETCTBEH-
HOCTh YYAaCTHHUKOB BOEHHOH AEATEIHHOCTH, ITPABOMEP-
HOCTb ITPUMEHEHHSI UMU BOOPYXKEHHI U MHBIX CPEJICTB
JUTSL JOCTYDKEHMSI 1IeJIel BOWHBI, a TAK)Ke OTHOIIIEHUE K
BOEHHOIUJICHHBIM U IPaXKIAHCKOMY HACEIEHUIO Ha OKKY-
MMMPOBAHHBIX TEPPUTOPUSIX KaK B IIepUoj OOEBBIX JIEH-
CTBHH, TaK U IOCJIC MX 3aBepIIeHus [§].

ITpu 3TOM OH OMpenenseT METOl BOGHHOTO MpaBa
KaK COBOKYITHOCTH ITPABOBBIX IIPUEMOB U CPEJICTB BO3-
JICHCTBUSI HA OTHOIIIEHUSI, COTIPOBOK/IAIOIINE BOCHHYIO
JIeSITEITbHOCTh TOCYIaPCTBA, IMEIOIIHIE PEHMYIIIECTBEH-
HO MMITEPATUBHBINA XapaKTep, HalpaBIIeHHbIE HA JOCTH-

122

BectHuk MockoBckoro ynusepcurera MB/I Poccun

JKEHHe I1eJIeld U IMOCTABJIEHHBIX 3a7a4 B YCIIOBUSX Ooe-
BOT'O BO3JICHCTBYSI HA MPOTHBHUKA (BOOPY>KECHHBIX KOH-
(bukTOB, BemeHUsT OOEBBIX ICHCTBHIA), B TOM YHCIIE JI0-
MyCKAaIOIIHe BOBMOXXHOCTh IIPUUMHEHHS yiepoa uHdpa-
CTPYKType MPOTUBHUKA, KU3HH U 3I0POBBIO €ro JINY-
HOT'O COCTaBa, a TaKXke PEryJIMPOBAHNUE HHBIX BOCHHBIX
OTHOIICHUI TI0 MOJATOTOBKE K BOOPYXEHHOU OOphOE
(6oeBOMY MITH BOCHHOMY ITPOTHUBOICHCTBUIO). OMHAKO
JIUCTIO3UTUBHOCTD (M TUCKPEIIMOHHOCTH B IPHHSITHH pe-
IIEHUsT) TAKXKE UMEET MECTO KaK B YCIOBHSX BEICHHS
00eBBIX JEHUCTBUM, TAK B COMYTCTBYIOLIMX OTHOIICHUSX
(HarmpuMep, KOHTPAKT O MPOXOXKICHUN BOCHHOM CITyK-
6b1). TAaKOTO HET HU B OJTHOM JIPYTrOM METOJIE ITPABOBOTO
peryMpoBaHMsI APYTHX OTpacieid mpasa [8].

BoeHHOe ITpaBo Kak HayKa MpeCTaBIseT COO0H yro-
PAIOUEHHYIO CUCTEMY 3HAHHI O MTPABOBOM COJICPIKAHUH
MPOLIECCOB U SIBIICHUH, CKITABIBAIOIINXCS B cepe BOCH-
HO JIeITeTbHOCTH TOCYIapCTBa, U M3yJaeT MPaBOBbIC
HOPMBI ¥ HHCTUTYThI BOGHHOTO IIPaBa KaK KOMIUICKCHOM
OTpACIIM OTEUECTBEHHOM MPABOBOI CUCTEMBI, IPABOTBOP-
YECKYIO M MPABOIIPUMEHHUTENBHYIO eI TEIbHOCTh FOCy-
JApCTBA M €0 MHCTUTYTOB IO 0OECIIEUCHUIO OOOPOHBI
CTpaHbI ¥ BOCHHOH Oe3omacHocTH PecriyOnuku ApMeHust.
SIBRsIsiICh OPraHUYEeCKOW COCTABHOW YacThiO OpUINYe-
CKOl HayKH, BOGHHOE TPABO OJTHOBPEMEHHO MPE/ICTAB-
JIeT cOOOW OTHOCHUTEITLHO CAMOCTOSTENIBHBIA CErMEHT
BOCHHOM HAYKH, IO KOTOPOH MOHUMAETCS CHCTEMa 3Ha-
HUIA 0 3aKOHAX, BOCHHO-CTPATErMUECKOM XapaKTepe BOM-
HBI, yTSIX e MPe0TBPAIlEHNUS, CTPOUTENBCTBE U MIOTO-
TOBKE BOOPYKEHHBIX CHJI U CTPaHbI K BOIHE, criocobax
BEICHUS BOOPYKEHHOI O0pBOHI [3, ¢. 32].

BoeHHO-fopuueckass Hayka H3ydaeT MpPaBOBbIC
ACTIEKTHI BCEX CTPYKTYPHBIX 3JIEMECHTOB BOGHHOW HAYKH,
ee OOIIYI0 TEOPHIO, TEOPUIO BOGHHOTO CKYCCTBA, CTPOU-
TEJbCTBA BOOPYKEHHBIX CHJI, BOMHCKOIO OOyUCHHS W
BOCITMTAHHUS, BOOPY)KEHHS, YIIPABIEHUSI BOOPYKECHHBI-
MU CHJIaMH, BOGHHOW 3KOHOMUKOM M THIJIOM H JIp.

BoenHo-mipaBoBasi Hayka BKJIIOUAET HECKOJBKO
obracrell HAyYHBIX 3HaHUI [6, ¢. 10]:

¢ BO-TIEPBBIX, 3HAHUS O COBPEMEHHOM COCTOSTHUH
BOCHHO OpraHU3aIIMU TOCYIapCTBA U BOGHHOTO MpaBa,
crocobax 1 3aKOHOMEPHOCTSX UX (PYHKITMOHUPOBAHHSI,
TEHJICHIIMSIX M HAITPABIICHUAX PA3BUTHsI BOCHHOTO TpaBa
KOHKPETHOT'O TOCY/IapCTBa;

¢ BO-BTOPBIX, CBEJICHUSI, TOUYEPITHYTHIE U3 UCTOPH-
YECKUX MAaMSITHUKOB, COJIEPKAIIUX CBEICHHS O paHee Cy-
IIIECTBOBABIINX CUCTEMaX BOCHHOT'O 3aKOHOIATEIILCTBA,
THAaX U GOpPMax BOCHHON OpraHU3alMy TOCY1apCcTBa;
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¢ B-TPETHUX, PE3yJIbTAThl H3yUSHUS JAHHBIX O Cy-
IIECTBYIOIMNX ¥ (PYHKIIMOHUPYIOIINX B COBPEMEHHBIX
WHOCTPAaHHBIX TOCyIapcTBax (TPyIIax rocy1apcTs) CH-
CcTeMax BOGHHOTO ITpaBa M BOEHHOTO 3aKOHOATEIbCTBA;

¢ B-UETBEPTHIX, IAHHBIE O CTAHOBJICHUH U PA3BUTUHU
caMoOif BOGHHO-TIPaBOBOW HAYKH, MTPABOBBIX JOKTPHH,
HayYHBIX TEOPUH 1 KOHIIECMIIUI BOGHHOTO IIpaBa.

Poib 1 MecTO BOEHHO-IOPUAMYECKOI HAYKU B TOCY-
napcTBe HamboJjiee TOJIHO PACKpPBIBAIOTCS Uepe3 ee
¢dbyaKIMK U conepxkanue. OYHKINA HAYKA BOCHHOTO
MpaBa — 3TO COBOKYITHOCTh OCHOBHBIX HAITPaBJICHHI
HCCTIeTOBAHUH (TEOPETUYECKUX M TPAKTUIECKUX ), KOTO-
pble HalleJIeHbl Ha U3YYCHHE FOPUINYECKUX SBIICHUH B
00I1acT BOGHHOU JIETEIbHOCTH TOCYAAPCTBA, & TAKXKE
TIPU3HAHNE WIN OIPOBEPIKEHNE HOBBIX UIeH B cdepe Bo-
eHHOTro mpaBa [7].

[MTpuMmeHnTeTbHO K BOSHHO-TTPABOBBIM HCCIIEIOBA-
HUSIM Ha3BaHHBIE (DYHKIIUU UMEIOT CIIeAyIolIee coiep-
kanwue [7]:

1) xoHcTaTupyiomas (GYHKIHS BOEHHO-IIPABOBOIM
HayKH BKJIFOUAET B ceOsl BBISIBIIEHHE, ITO3HAHNUE, (PUKCA-
LU0 TOCYIaPCTBEHHO-ITPABOBKIX SIBIICHUI HA OCHOBE U3Y-
YEeHUsI TEOPUH BOEHHOTO MPaBa U MPAKTUKH €ro MprMe-
HEHMS, & TAK)KE IPYTUX OTPACIIEH IOPHINIECKOTO 3HAHMS
TIPUMEHUTETTFHO K BOCHHOM A€ TeTbHOCTH TOCyIapCTBa;

2) UHTepIpeTaldOHHAS (GYHKIA HAYKH BOCHHOTO
MpaBa — 3TO OOBSICHEHUE W U3yUYCHUE CYIIIHOCTH TOCY-
JIapCTBEHHO-TIPABOBBIX SIBIICHHIA, O1arogaps 4uemy mpo-
HUCXOIUT TOUCK, WACHTU(UKAINS, KATerOpU3aIus Cy-
IIECTBEHHBIX IIPU3HAKOB BOEHHOTO MpaBa, (POpM U CIIo-
co0OOB €ro BO3/IEHCTBUS Ha BOGHHOE CTPOUTEIILCTBO, HA
obecrieyeHrie 000POHBI CTPaHbI M BOSHHOH O€301TaCHOCTH;

3) mporHocrudeckasi GYHKIUS BOCHHO-IOpUIUYE-
CKOU HayKW CBsI3aHa ¢ 0OOCHOBAHUEM TIEPCIIEKTUB Pa3-
BUTHUS TOCYAaPCTBEHHO-TIPABOBBIX SIBJICHUN B BOCHHOU
cthepe. C TOMOIIBIO 3TOM (PYHKIIMH O0OOCHOBBIBAIOTCS
CBOETO pOJia CLICHAPUH JATBHEHIIIET0 Pa3BUTHSI BOCHHOM
OpTaHM3aIUU TOCYIAPCTBA C YUETOM COLUATBHBIX, TO-
JIUTUYECKUX, TIPABOBBIX, IKOHOMHUECKNX, BOCHHBIX 3a-
KOHOMEPHOCTEH U siBJICHUH. JTaHHYI0 (DYHKITHIO MOYKHO
paccMaTpuBaTh B OOBEKTUBHOM M CYO'BEKTUBHOM CMBIC-
nax. B mepBoMm ciydae — 3TO HWIIeH, KOHIIETIIIUN Pa3BU-
TUS HAYKW BOGHHOTO TIPaBa B IIEJIOM (T. €. HA OCHOBaHUH
HUCTOPUYECKOTO OTBITA U C YIETOM CYIIECTBYIOIIHNX pea-
T MOXHO TIPEACTaBUTh MMPOTHO3bI CTAHOBIICHMSI, TH-
HaMHUKH Pa3BUTHS BOCHHO-IopHandeckor Hayku). Cy0b-
€KTUBHBII YPOBEHb TPOTHOCTUYECKOHN (DYHKITHH 3aKITIO-
YAETCsl B BRICKA3BIBAHUSIX, MHEHUSIX, TTO3ULIUSX OTAEIb-
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HBIX BOGHHBIX YYEHBIX-IOPUCTOB (MHIUBUIYJTbHBIH TO-
XO/T), UYTO HAXOJUT OTPaKEHUE B UX HAYYHBIX CTATHSX,
MOHOTrpadusxX, IUCCEPTAIUAX I10 BOEHHO-TIPABOBOMU
mpoOIeMaTHKE;

4) sBpucTryeckas GyHKITHS — OTKPBITHE U UCCIIE-
JIOBaHME HOBBIX TOCYIaPCTBEHHO-TIPABOBBIX SIBIICHUH B
chepe BOeHHOM aedaTeabHOCTH. JlanHas pyHKIMs cro-
COOCTBYET KAUECTBEHHOMY POCTY HAayYHBIX UCCIIEI0OBa-
HUH, TTOJIyYE€HUIO HOBOT'O HAYYHOTO 3HAHMSI, BRIpaOOTKe
TUTIOTE3, YACTHBIX TEOPUId B 00JIACTH BOEHHOTO TIPaBa;

5) MeTomoIOTHYecKas GYHKITUA BOCHHO-IIPABOBOM
HayKH COCTOWT B M3yUCHHH IPABOBOH JIEHCTBUTEIHHO-
CTH, YTO TIO3BOJISIET OMPEAETUTh HAIIPABIIEHUS, CIIO-
CcOOBI, OpUEHTUPBI HAYYHBIX MCCIIEIOBAHNI B 00JacTh
BOEHHOM topucnpyAeHunu. Kpome 3Toro, MeToao10ru-
yeckast (PyHKIIMSI BKITIOYAET B ceOsl MPaBUIIa, TTOJIOKEHUS
Y pEKOMEH/TAITNHY JIJTsI PAKTUIECKOHN esITeTbHOCTH, Ha-
TIpUMep, B 00JIACTH MPABOTBOPYECTBA, KOTOPHIE Pop-
MUPYIOTCSI HA OCHOBAHHMH OIIEHUBAaHUS 3((HEKTUBHOCTH
PETYIMPOBAaHUST OOIIECTBEHHBIX OTHONICHU, YTO 03~
BOJISIET YBUJIETh HEAOCTATKU U OTIEPATUBHO YCTPAHSThH
MPOOEITBI B TPABOBOM PETYJIMPOBAHUH OOIIECTBEHHBIX
OTHOIIIEHUH B 00JIACT BOCHHOU JESITENIbHOCTH;

6) monutHdeckas PyHKIUA HAyKU BOCHHOTO ITpaBa
3aKJI09aeTCsd B (POPMHUPOBAHMH HAyIHOU 0asbl (KOH-
LIENIIN, HAyYHBIX B3TJISIOB) TSI BOGHHO-TIPABOBOH TT0-
nutuku. Hayunsle ucciemoBanusi B 00J1acTi BOGHHOTO
TpaBa BIMSIOT Ha pa3BUTHE BOGHHOW OpraHU3aINH T'O-
CyZlapcTBa, COBEPIIIEHCTBOBAHKE MPABOBBIX HHCTUTYTOB
BOEHHOW MOJIMTUKH, & TAKIKE OTIPEAETISIOT MECTO U POITh
yenroBeKka B cepe oOecrieueHrst BOGHHOH 0e301acHOCTH
roCy/1apcTBa;

7) npakTudeckas QyHKIHS — GOopMyIMpPOBAHUE Ha-
YYHO OOOCHOBAHHBIX PEKOMEHIAINH, ITOJI0XKEHUH, pe-
IIEHNE OTIEIbHBIX BOIPOCOB MPABOBOTO XapakKTepa,
BO3HUKAIOIINX B TOBCETHEBHOM JKU3HENIESTETHHOCTH BO-
OPYKEHHBIX CHII, IPYTHX BOUCK, BOUHCKUX (POPMHPOBA-
HUHI 1 opraHoB. [IpakTHYHOCTh BOEHHO-IOPUINIECKON
HAyKU 3aKJTI0YAETCS B TOM, UTO KK/ YeTIOBEK, TTPH-
YaCTHBIN K chepe BOEHHOU eSTEIbHOCTH TOCy1apCTBa
(BOGHHOCTTY>KAIIIUN, YJIeH €r0 CEMbH, JINIO TPakIaH-
CKOT0 IIepCOHAlIa, TPAXKIAHUH, YBOJICHHBI C BOGHHOU
CITy>kOBl1, 1 1Ip.), KakIast BOCHHAsT opraHu3anus (00bemm-
HEHWe, COeIMHEHNE, BONHCKASI YaCTh, BOCHHOE YUPEeXK/Ie-
HUE U JIp.) PYKOBOACTBYIOTCSI OTPE/IeIEHHBIMA HOpMa-
TUBHBIMHU MTPABOBBIMU aKTaMH, COCTABIISIOIIUMHU BOECH-
HOE 3aKOHOAATEIbCTBO, IOPUANICCKIMU TOHSITUSIMH,
UIEsIMH, TPUHITUTIAMU;
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IOPUIMYECKUE HAYKHAU

8) umeonormueckas GyHKIHA BOCHHO-IIPABOBOM Hay-
KM BOILIOINAETCS B pa3pabOTKe Uieil O BOGHHOM IIpaBe,
rOCY/IapCTBEHHO-TIPABOBBIX SIBIIEHUSX B 00J1acTH 000-
POHHOH IesATenbHOCTH. Biraromaps aToit GyHKIHH CO3-
JIaeTCsl IEPBOOCHOBA B3TIISIOB, MTPABOBBIX HIIEH, KOTO-
pble TpaHChHOPMUPYIOTCS B TPABOBBIE HOPMBI, TTOHSITHSI,
KOHILIeNInY. BoeHHast Heoorust Kak COCTaBHAsI 4acTh U
dbopmMa TposIBICHMSI WACOJIOTHH, OTpa)kas BOCHHYIO
cepy KU3HU OOIIECTBA, IPEACTABIISIET COOOM TEOPETH-
YecKue B3TIISIbI U UEH, OTPaXarolue OTHOILICHHUE CO-
LMATBHBIX TPYII, TOCYJapCTBA U OOIIECTBA B LIEIIOM K
BOEHHOH 0€30MacHOCTH, BOWHE U APYruM (opMaM BO-
OPYXEHHOTO HACWJIWS, a TAK)K€ K apMUU KaK OPYIHUIO
ocyIecTBIeHNs TOMUTHKY [9]. PaccMatpuBaemast GhyHK-
LU SIBIISIETCS] CAMOCTOSITEIHHBIM 3JIEMEHTOM CHCTEMBI
(byHKIMIT BOCHHO-IOPUIMYECKOH HAyKH, TIOCKOJIbKY Ha-
MpaBlIeHA HA YCTAHOBIIEHHWE CBOCOOPA3HBIX T'PAHUI] U
peaM3aIyio O0IIMX MPaBuil, B KOTOPBIX (hOPMUPYIOTCS
BOEHHO-HMJICOJIOTMUECKHE OTHOIIECHHUS, YTO, B CBOIO OUe-
pelb, TOMOTaeT BOEHHO-IOPUINYECKON HayKe Hanbolee
3¢ GEKTUBHO Pealn30BBIBATH CBOM OCHOBHEIE 33/1a4H;

9) BocnuTaTENbHAS (PYHKIMA BOCHHO-TIPABOBOI HAy-
KM HarpasjieHa Ha (hOPMHPOBaHUE TPABOBOM KYJIBTYPbI
Y MPAaBOCO3HAHUSI BOEHHOCITYKAIIUX ¥ MHBIX KaTEropuid
rpax<JaH, 3aJeiCTBOBAHHBIX B 00OpPOHHOM cdepe, 1o-
CKOJIbKY HayKa BOCHHOTO TpaBa SIBIISETCS (PeHOMEHOM
KYJIBTYPbI M BOCIIUTAHUS. JTa (PYHKIIMS BIUSIET HA T10-
BBIIIICHUE OOIIETO YPOBHS KYJIBTYphl B BOGHHOM opra-
HU3alMM TOCYJapcTBa W HAIpaBieHA HA yIPOUYECHUE
Hauall 3aKOHHOCTH U MPAaBOMOPsAKA B chepe BOCHHOU
JIESITEIIBHOCTH.

PesynbraTsl BOGHHO-TTPABOBBIX MUCCIIEIOBAHMIA 00B-
EKTUBUPYIOTCS B PA3IMUHBIX (popMax, HanboJee 3HaUH-
MBIMH U3 KOTOPBIX SIBJISTIOTCS TUCCEPTALINU.

3a mocnemnane 6otee 30 et B PecryOmuke ApMeHus
HE 3aIUTWIA HU OJHOM AMCCEPTAIMU MO BOESHHOMY
npaBy. Ha caitte BAK PecriyOmku ApMeHus B 10pUId-
YEeCKOW OTpaciy HAyKH OTPaKEHBI IIECTh HAYYHBIX CIIe-
nuansHocTel (Teopust m ncTopus rocyaapcTsa U rpasa,
WCTOPHS YUSHUN O TocyaapcTBe U mpase; [1yomuunoe
npaBo; YactHoe nmpaBo; CyneOHoe mpaBo; YToJIoOBHOE
MpaBoO M KPUMHUHOJIOTHSI, YTOJIOBHO-UCIIOTHUTEIIHBHOE
npaBo; MexayHapoaHoe nmpaso). OmHaKo cpey HUX HEeT
TaKOM, B paMKaxX KOTOPOH UCCIIEOBAIINCH OBl TPOOIIEMBI
BOEHHOTO TIpaBa, B TOM YHCJIE MEXIYHAPOTHO-TIPABO-
BOr0 Xapaktepa. Takoe moyioxkeHue HeJJOIMMyCTUMO Kak B
Hay4HOM cdepe, TaK U B aCMIEKTe TOCYAapCTBEHHOTO YII-
paBIeHUs, 00ECIIeUeHNSI CTPATErNIeCKON TOCyJapCTBEH-
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HOIl 6€30IaCHOCTHU, JOCTIKEHHUS IT00eInI Ha 1oje 00s.
Pesynbratel mocieaHero mo BpeMeHu apMsiHO-a3epoaii-
JOKAHCKOTO KOH(IIMKTA yOeTUTEIbHO CBUIETEIbCTBYIOT
0 KaTacTpo(hUIeCKOM ITpOBaJIe HAIMOHAIBHOW BOEHHOM
Hayku. [Ipr 3TOM MPOMEXyTOUHBIE PE3YTBTATHI POCCHI-
CKO-YKPAWHCKOTO KOH(JINKTA, BCKPBITBIA 3TUM KOH-
(bITUKTOM IIMPOKUI TTACT IPOoOJIeM yOeOUTEIbHO MMO/I-
TBEPXKAAIOT AABHO HAa3PEBIIYI0 HEOOXOAMMOCTH ISt
HaIllel CTPaHbI CYIIECTBEHHO HAPACTUTD TOCYAapPCTBEH-
HbIE yCUITUSI B pa3pabOoTKe TEOPHH BOSHHOTO IIpaBa U BO-
€HHBIX KOH(IMKTOB, IIOBBICHTH YPOBEHb BOCHHBIX KOM-
METEHIIUN JIJIs1 TOCYITapCTBEHHBIX CIYXKAIUX, COTPYA-
HUKOB IPAaBOOXPAHUTEIBHBIX OPTAHOB, CIIEIUATIBHBIX
CITyK0, a TaKxke chOpMUPOBATH KaIPOBBIN PE3ePB CPEAU
yuanmxcst 00pa3oBaTeNbHBIX YUPEXKICHUN CTpaHkbl. [laH-
HBIH IMOAXO0/T K 0OECTIEUeHNIO TOCyJapCTBEHHOH Oe3orac-
HOCTH CTpaHbl MOXET 0a3MpoBaTHCS HA PE3yNbTaTax
HayYHBIX UCCIIEIOBAHUI B pAMKaX HOBOW YKPYITHEHHOM
HAYYHOW CIEIMATbHOCTH, OXBATHIBAIOIIE HE TOIBKO
COOCTBEHHO BOEHHYIO, BOEHHO-ITPABOBYIO U OOOPOHHYIO
TEMAaTUKY, HO U BOIIPOCHI TOCYIapCTBEHHOTO yIIpaBIIe-
HUS B 3TO# 0OIIUpHOIt chepe.

B HacrosiieM oTHoOIIeHNN MeXIy BoopykeHHbIMU
cramu PecriyOnmuky ApMeHMH 1 TOCYJTaPCTBOM PETYJITH-
pytorcst Ha ocHoBaHuM KoHctutynmn Pecniyomuku Ap-
MEHUH, 3aKOHAMHU U UHBIMH HOPMAaTHUBHO-ITPABOBBIMH
aKTaMH, YTO OTIPENeNsieT HeOOXOIUMOCTh W3Yy4eHUS
HOPM BOEHHOTO TTpaBa He TOJIBKO /ISl AEHCTBYIOIIHNX BO-
E€HHOCITY>KaIllX, HO U JUTS BCEX TeX, KOMY MPHUJIETCS y4a-
CTBOBATH B TOCYAaPCTBEHHOM YITPABIICHHUH, B 3AIIUTE TO-
Cy/IapCcTBa OT BOOPYKEHHOTO HATIAJICHNSI, B IOCTPOCHUH
000POHBI M BOCHHOMU Oe30omacHocTH PecrryOmmkn A pme-
HUU KaK B MUPHOE BPEMsI, TAK U B YCIIOBUSIX BOOPY)KEH-
HBIX KOH(IIUKTOB, a TakKe B 00eBOI 0OCTaHOBKE.

Ha mannbrit MoMeHT B PecriyOnmuke ApMeHUH Acii-
CTBYET 3HAUUTEIIbHOE KOJINYECTBO HOPMATHBHBIX ITpa-
BOBBIX aKTOB, KOTOPBIE HEIb3sl OTHECTHU K TOUW WM
WHOW TpaguIIMOHHOHN OTpaciu npapa. Takue HOPMBbI
cojiepXarcs, HApuUMep, B 3akoHe «O BOEHHOH ciTyx0e
U cTaTyce BOEHHOCIyXxamero», «0O6 obopone», «O
MIPaBOBOM PEXHUME BOSHHOTO TMOI0XeHus», «O mare-
pUaITBHON OTBETCTBEHHOCTH BOEHHOCTYXXAIIUX», 00-
IIEBOUHCKUX yCTaBaxX M psle APYTMX HOPMATHBHBIX
MPAaBOBBIX AKTOB.

B cooTBeTCTBUM C JAHHBIMH HAYKH TEOPUU TOCY-
JIApCTBA U paBa CAMOCTOSITEIbHAS OTPACHb IIPaBa, Kak
M3BECTHO, JIOJDKHA OTBEYATh TPEM OCHOBHBIM TpeOOBa-
Husm [1, c. 47]:
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¢ BO-TIEPBBIX, OHA JTOJHDKHA UMETh OTPENIEIICHHBIN
BH/T OOIIIECTBEHHBIX OTHOIIEHUN, KOTOPBIE COCTABIIIN
OBI IpUCYIIIEH ATOM OTpaciIy IpaBa MPeIMET TPABOBOTO
PpETyIIMpPOBaHMUSI, OTINYAIOLIUICS TI0O CBOEMY XapaKTepy
U CONIEPAHUIO OT MPEAMETa PEryIUPOBAHUS JPYTUX
oTpaciei mpaBa;

¢ BO-BTODBIX, €l TOJDKHA COOTBETCTBOBATH 0cO0as
cUCTeMa HOPM ITpaBa, pacCUNTaHHAasl Ha PEryJINPOBaHUE
HMMEHHO 3TOTO 0c000Tr0 BHJA OOIIECTBEHHBIX OTHOIIIE-
Huil. [Tpryem Takas cucreMa MpaBOBBIX HOPM JIOJDKHA
00pazoBaTh 000COOIIEHHYIO OOITHOCTD M 3aKPEIIATHCS
B OoJTee WM MEHee CAMOCTOSITENTbHBIX HCTOYHHUKAX;

¢ B-TPETHUX, B POPMHUPOBAHUU OCODOI OTpaciu
MpaBa JOJDKHO OBITh 3aMHTEPECOBAHO CaMoO TOoCyaap-
CTBO, KOTOpPOE, IIpuAaBasi OoJblllee 3HaUeHUE TON WITH
HHOM chepe 0OIIEeCTBEHHOM KU3HH, JKeITaeT 00CTOSATEITb-
HO OTJIAJIUTh €€, B TOM YHCIIe U C TOMOIIBIO CBOEH Tpa-
BOTBOPYECKO AESTEIIBHOCTH.

AHanmM3Upys yKa3zaHHBIE BBIIIE MTOJOXKEHUS MOYXKHO
000CHOBAaHHO YTBEP)KIATh, UTO BOEGHHOE IIPABO, KOTOPOE
CETOJTHSI CIIOXKMIIOCH B PecryOinke ApMeHHH, TOJTHOCTBIO
COOTBETCTBYET MM KaK HAyKa U HAy4YHasl CIIEIMAIbHOCTb;
yueOHas1 muciuruIHa «BoeHHOe paBo» siBIsieTcst pyHIa-
MEHTAJTLHON JTUCIUTLTUHOMN, YCTaHABIIMBAIOIIEH Oa30BbIE
3HAHUs, HEOOXOAMMBIE TS TTOITyYeHHs TIPOdeCCHOHATT-
HBIX HABBIKOB Ml YMEHHH CHIeIUaINCTa-FopucTay [2, ¢. 9].

B ocHOBe yueOHOM TUCIHUIUTHHEI « BOeHHOE ITpaBo»
JIOJDKHBI JISKATh B3aUMOCBSI3aHHBIE OOIIECTBEHHBIE OT-
HOIIICHMSI, COCTABJISIIONIIE ITPEIMET BOCHHOTO MpaBa, 1
PETYJIMPYIONINE UX TPABOBBIE HOPMBI.

ITpenMeToM m3ydeHUsT YIeOHON TUCIUTIINHEI «Bo-
€HHOE TIPaBO» SIBIISIETCS IPABOBOE PETYIIMPOBAHUE Pa3-
HOOOpAa3HBIX OTHOIIEHH, CKJIaIBIBAIOIIIXCS B IIPOIIECCE
BOEHHOU JIESITETLHOCTU TOCYIapCTBa.

Llens n3yueHnst BOGHHOTO MpaBa KaK y4eOHOI uc-
LUTUIMHBI — JaTh OYAyIIUM IOpUCTaM U BOSHHBIM IOpH-
CTaM 3HAHUS O JESITEIbHOCTH BEPXOBHOT'O TIIABHOKO-
MaH[YIOIIETO BOOPYKEHHBIMU cuiiamu PecrryOmku Ap-
MEHHH, HAITMOHAIIEHOTO COOpaHus, TPaBUTENLCTBA, Op-
TaHOB MECTHOW BIIACTH, TOCYIApPCTBEHHBIX BOCHHBIX
OpraHu3alnii, CBSI3aHHOH C 0OecTieueHreM BOGHHOH Oe3-
OTNACHOCTH OOIIECTBA W rocyaapcrBa. B pesynbrate
ocBOeHMsI y4ueOHOW mporpammbl «BoeHHoe mpaBo»
JIOIDKHBI OBITH ChOPMUPOBAHBI COBPEMEHHBIE KOMIIETEH-
LIUH, COOTBETCTBYIOIINE MTPAKTHUECKON AESITeTbHOCTH
BoopyXeHHBIX cull, BOGHHOH MPOKYPATypPbl, BOCHHBIX
CIIeICTBEHHBIX OpraHoB CIeICTBEHHOTO KOMUTETA, CY-
noB PecriyOmiku ApMeHUH.

Ne 5/2023 —— Bulletin of the Moscow University of the Ministry of Internal Affairs of Russia

OCHOBHBIMM 3aJ[a4aMU YUeOHOMN AUCIUILTHHBI «Bo-
E€HHOE IIpaBo» ABIISIOTCA [2, €. 7]:

1) nath r1ybOKUE U CHCTEMATU3UPOBAHHBIC 3HAHMSI
O CYIIHOCTH BOCHHOTO TIpaBa U OCHOBHBIX MHCTHUTYTaX
BOCHHOT'O ITpaBa — BOCHHOW OpraHU3allii TOCyAapCcTBa,
BOCHHOI CTyk0e, ee BUIax, IPUHIIMIIAX U T. I.;

2) 03HAKOMUTH C MPABAMH U UX OTpaHHYEHUEM, 005~
3aHHOCTSIMU, BOIIPOCAMU FOPUINIECKON OTBETCTBEHHO-
CTH BOCHHOCITYKAIIUX;

3) 0Oy4HTH MPaBUIIBHOMY OPHEHTHPOBAHHUIO B 00-
IIMPHOM BOGHHOM 3aKOHO/IATEIIbCTBE;

4) nHGOPMHPOBATH O 3aPYOCKHOM OITBITE BOCHHOM
JIESITEIBHOCTH TOCYapCTBa, OPraHU3allid BOCHHOM
CITy>KOBI, TPABOBOI perilaMeHTAINH eI TeTbHOCTH BO-
CSHHOCITY)KAIIHX;

5) cmoco6CTBOBATH PA3BUTHIO BOCHHOT'O 3aKOHOA-
TENTbCTBA U YKPEIUIEHHUIO MMPABOIOPSIIKA B BOCHHON Op-
raHU3allM{ TOCYyIapCcTRa.

ITomBoast KpaTKUE UTOTH, CIEeAYeT OOpATUTh BHU-
MaHHe Ha CIIeyIoIne 000CHOBAaHHBIC BBIBOIBI.

Bo-mepBhIX, MpUMEHsieMble TPH PEryJIUPOBAHUU
BOMHCKHX MPAaBOOTHOIIEHUN METOIbI, XapaKTePU3YIO-
I1eCs TIOBBIIIEHHOW MMITEPATHBHOCTHIO U KATETOpUY-
HOCTBIO, OCHOBAaHBI Ha HEPABEHCTBE CyOheKTOB. OTHAKO
B c(hepe BOMHCKUX OTHOIIEHUH 3HAUCHUE UMEET U JJOTO-
BOPHO-TIPABOBOE PEryIMPOBAHKE, OCHOBAHHOE Ha JIHC-
MO3UTUBHOCTH ¥ CBOOO/IE BEIOOPA BApUAHTA MOBEICHHSI.
B cBs131 ¢ 3TUM HEOOXOIUMO KOHCTATUPOBATh, UTO TO-
CKOJIBKY MPEeIMET BOCHHOTO TpaBa OTINYACTCS 3HAYH-
TEIbHBIM Pa3HOOOpa3HeM, TO 3aKOHOIATETh HMEeT
BO3MOJXXHOCTb UCITOJIb30BATh KOMIUIEKCHOE MPUMEHEHHUE
PA3IUYHBIX METOJIOB C IIENbIO JOOUTHCS OCHOBHOM Iie-
T — o0ecneueHHsI 000 POHOCITOCOOHOCTH U O€30ITacHO-
CTH TOCYAapCTBa.

CrenuuYHbIN METOJT MPABOBOTO PEryIHPOBAHMS
BOCHHOTO TpaBa 0ObEINHSIET B KOMIUIEKC COBOKYITHOCTh
MIPABOBBIX IPHEMOB U CPEJICTB BO3MIEHCTBISI HA OTHOIIIE-
HUS1, COTMPOBOXKIAIONIMX BOCHHYIO IESITEILHOCTD FOCY-
JIapCTBa, HATIPABIICHHBIX HA TOCTHKEHHUE LIeJIeH U moc-
TABJICHHBIX 32J1a4 B YCJIOBHUSX BOOPY)KEHHBIX KOH(DIIHK-
TOB (BeICHHS OOEBBIX JEUCTBHI), TOMYCKAIOIINX BO3-
MOKHOCTh NMPUYHMHEHUS yIepOa MPOTHBHUKY, B TOM
YHCITE )KU3HU M 3I0POBBIO €r0 IMYHOTO COCTABA, & TAKKE
peryIMpoBaHHe UHBIX BOSHHBIX OTHOIIEHUI 11O MOAro-
TOBKE K BOOPYXKEHHOI O0OphOE.

TakuM 06pa3oM, BOEHHOE MPaBO — 3TO UCTOpUYeE-
CKH CJIOKUBIIASICS OTPACITH HAIIMOHATIBHOT'O APMSIHCKOTO
MpaBa, peryJIupyromias OTHOIIEHUS B 00JIACTH BOCHHOU
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JIeSITETbHOCTH TOCYIapCTBa, UMEIOIIas Crelu(puIecKuii
000COOJICHHBII TPEIMET U METO/I PABOBOTO PETYIIUPO-
BaHUS B LIEJISIX JIOCTHIKEHHSI BOGHHO# 6e30macHocTH Pec-
ITyOJTUKU A pMEHHSL.

Bo-BTOpBIX, 151 0OecrieyeHNsT BOSHHOM Oe30IaCHOCTH
obmmecTBa 1 rocygapcrsa PeciryOmirka ApMEHUS B pe3yilb-
TaTe OOIIMPHBIX HAYYHBIX U3bICKAHHI IO HOBOI HAYYHOM
CIEIUATTLHOCTH, B pAMKaX KOTOPOH HMCCIIEIOBAIUCH OBl
po6JIeMbI BOSHHOM HAYKH, BOCHHOTO MpaBa, B TOM YHCIIe
MEXIIyHAPOIHO-IIPABOBOTO XapaKTepa U rocyaapCTBeH-
HOTO YIPABJICHUs B 3TOM cepe, a TAKKe OCBOCHHUS y4ued-
HOW mporpaMmbl «BoeHHOE MpaBo» TOJIKHBI ObITH ChOp-
MHUPOBaHbI COBPEMEHHBIE KOMIIETEHIIMH, COOTBETCTBYIO-
e TPAKTHYECKON eITeTbHOCTH: HAIIMOHATIBHOTO CO-
OpaHust, TPABUTENBCTBA, OPTAHOB MECTHOM BJIACTH, TOCY-
JAPCTBEHHBIX BOCHHBIX OpraHu3aimii, BoopyxeHHBIX CHII,
BOEHHO MTPOKYPATyPbl, BOCHHBIX CIICICTBEHHBIX OPraHOB
CreZICTBEHHOTO KOMHUTETA, CYI0B PecryOinku ApMeHHH.
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