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AHHOTanus. M3ydyeHue JaHHON TEMBI HE TOJIBKO aKTYaJlbHO, HO M Ba)XKHO /ISl MIOHUMAaHHS TOTO, KaKk 00eCneunTh
3¢ PEKTUBHYIO 3alIUTy IPaB HECOBEPIIEHHOICTHUX YYaCTHUKOB B paMKax yTroJOBHOTO mporecca. [lonmmanne oco-
OCHHOCTEH MPOU3BOJCTBA M0 YTOJIOBHBIM JieJlaM B OTHOLICHHH HECOBEPIICHHOJIETHUX, MO3BOJIUT pa3padoTaTh Mephl
U MEXaHU3MEI, KOTOPBIE B OCIEAYIONIEM ITIOMOTYT CIPaBEAINBO YIUTHIBATh HHTEPECH U MOTPEOHOCTH TOIPACTAIO-
Iero MOKOJICHUS, 00ecIieynBasi UM HaJJICKAIIYI0 3allUTY U TIOANEPKKY B CIOKHBIX IOPUIAYECKUX CUTYAIUAX. ITO
00yCJIOBJIEHO OCOOEHHOCTAMHM ICUXOJOTMYECKOTO COCTOSIHUS U BO3PACTHOW peadrIuTallMi HECOBEPILIEHHOJIETHUX, a
Tak)ke HeOOXOIMMOCTBIO CO3/IaHUs YCIOBHU IS UX JaJIGHEHIIIETO CONMATBHOTO BOCIINTAHUS U afanTannud. B pamkax
TaKOTO MPOLIecCca CyAbl U CIEICTBEHHbIE OPTaHbl TOJMKHBI IPUMEHSITh MEPhI, HAITPaBJICHHBIE HE CTOJIKO Ha HaKa3aHue,
CKOJIBKO Ha BOCITUTATEIBHBIN U UCIIPABUTEIBHBIN d(h(EKT.
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Abstract. Studying this topic is not only relevant, but also important for understanding how to ensure effective
protection of the rights of underage participants in criminal proceedings. Understanding the specifics of criminal
proceedings against minors will make it possible to develop measures and mechanisms that will help to take into account
the interests and needs of the younger generation fairly in the future, providing them with adequate protection and
support in difficult legal situations. This is due to the peculiarities of the psychological state and age-related rehabilitation
of minors, as well as the need to create conditions for their further social education and adaptation. As part of such a
process, courts and investigative authorities should apply measures aimed not so much at punishment as at educational
and correctional effect.

© Tepenkos U. E., Hukonopos A. A., 2025

Ne 4/2025 KpumuHoJsiornyeckuii ;KypHaJa 147




COIMAJIBHBIE U TYMAHUTAPHBIE HAYKH

ITPABO

Keywords: juvenile delinquency, suspect, accused, legal representatives, qualified specialist, lawyer, separate

proceedings, legal capacity

For citation: Terenkov I. E., Nikonorov A. A. Minor participants in the criminal process: problems of observance of
rights and freedoms, solutions. Criminological Journal. 2025;(4):147—154. (In Russ.). https://doi.org/10.24412/2687-0185-

2025-4-147-154. EDN: LRFUCD.

BBenenue.

AKTYaJqBHOCTh W 3HAUUMOCTH BBIOPAHHOH TEMEI
ompeAenseTcs TeM, YTO B COBPEMEHHBIX pealHsiX O0Co-
0oe BHUMaHUE yAenseTcs pa3paboTKe U BHEAPEHUIO d-
(DeKTUBHBIX Mep, HAIPaBICHHBIX HA IPEIOTBPAILCHHE
MPECTYIHOCTH CpedN HECOBEPIICHHONECTHUX. BakHO
MOHUMATh, YTO KaXKJABIH clydail mpecTyIUIeHUs, COBEp-
IIEHHOT0 HECOBEPILIEHHOJIETHUM, HECET B ce0e He TOIBKO
IOPUINIECKHE TIOCICICTBIS, HO M COIMAIbHBIC, TICHXO0JIO-
TUYECKHE acleKThI, TPeOYIONUe TIATeIFHOTO aHaN3a U
pa3pabOoTKU KOMILJIEKCHOTO TOAXOA.

MarepuaJjibl M1 MeTOAbI HccJieAoBaHus. MeTojo-
JIOTHYECKYI0 OCHOBY HCCIICIOBAHHUS COCTAaBIJI OOIIEeHa-
VYHBIH METOJ AHAJCKTHIECKOro MO3HAHUS IIPOLECCOB U
saBieHuid. Hapsaay ¢ 5TuM ObUIM MCHIOJIB30BaHBI OOIIeHA-
yYHBIE METOABI TIO3HAHMS (aHATH3a, HAOIIONEHHS) U JIO-
THYECKHE METOABI (AHAJIOTHH, IeNYKIINH, CHHTE3a).

O030p JautepaTypbl. Tak, B X01e BBICTYIUICHUS Ha
pacimupeHHoM 3acenanuu komierun MBJI B 2023 r. B. B.
[IyTHH OTMETHII, UTO «CETOJHS BaXKHO MOCJIEA0BATEIHHO
JIBUTATHCS TaJblle, eme Oonee PEenIuTeNbHO U KECTKO
MPOTUBOICHUCTBOBATH MpecTymHocTU. Kak u mpexze, ca-
MO€ Cepbe3HOE BHUMAHUE CIENYeT YAETATh Mpenynpex-
JIEHUIO TIOAPOCTKOBOM NPECTYHOCTH. 3AECh TAKKE Kpaii-
HE Ba)K€H BCECTOPOHHUI, CHCTEMHBIH moaxom» [9].

B coBpeMeHHBIX peanusx KaTeropusi HeCOBEPIICHHO-
JeTHUX sIBisieTcs Ooliee yA3BHUMOM M B CHIIy CBOMX BO3-
PaCTHBIX, ICUXOJIOTUYECKUX U (PU3MUCCKUX 0COOEHHOCTE
CKJIOHHOW K COBEPIICHHIO aIMHHHUCTPATHBHBIX MPaBOHA-
PYIICHUA, TPECTYIJICHUH 1 BOBJICUCHUIO UX B COBEPILICHIE
aHTHOONIECTBEHHBIX JeHCTBUN. OCOOCHHO MaHHBIN (heHO-
MEH CBSI3aH C OOIIMPHBIM paclpocTpaHeHHeM HHpopMaIu-
OHHO-KOMMYHHUKAIIMOHHOW ceTH «WHTepHeT». Heobxonu-
MO OTMETHTB, 9T0 podeccop JI. U. bensera monaraert, 4ro
«IPUBJICYCHUE K YTOJOBHOH OTBETCTBEHHOCTH HE MOXKET
Y HE JIOJDKHO OBITH CBSI3aHO C HapyIIEHHEM IIpaB HeCOBEP-
IICHHOJICTHUX, HETaTHBHBIM BIUSHIEM Ha HUX. J[is1 perme-
HUS 3TUX TPOOJIEM HMEIOTCS CICHUANBHBIC MPOIETYPEI,
CHOCOOCTBYIOLINE 3alIUTE HECOBEPIIEHHOJIETHUX OT BJIU-
SIHHSI HETATUBHBIX (hakTopoB. Takas 3amuTa, B HaIeM Mo-
HUMAaHUH, TAK)KE SABIISETCS LENBI0 YTOJIOBHOM OTBETCTBEH-
HOCTHY [2, ¢. 41]. Takum 00pa3oM, H3yUYeHHE dTHX MTPOOIIEM
1 pa3paboTKa peKOMEHAALNMN 10 UX YCTPAHEHHIO SABIAETCS
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BaKHEWIIUM HaIpaBJICHUEM B padoTe Hall McCIeayeMoi
Temoil. BakHO MOm4YepKHYTh, YTO HE TOJBKO MPaBOBAS
0a3a, HO W IpaKTUYECKas peajr3anus MpolecCyaTbHBIX
HOPM TpeOYIOT OCTOSHHOT'O COBEPLICHCTBOBAHU .

Hopwmsl, perynupyromue mporecc mpou3BOACTBA 10
YTOJIOBHBIM JieJlaM B OTHOLIEHWH HECOBEPIICHHOJCTHHX,
MpeanonararoT Ooyiee TIMIATENEHOE BHUMAaHHE K UX BO3-
pacTy, MCUXOJIOTUYECKUM OCOOEHHOCTSIM U COLUAJIbHON
CUTYaIllH, 4TO JeNaeT 3TO HallpaBJIeHHUE YTOJIOBHOTO MPO-
[[ecca YHUKAIBHEIM U TPEOYIOMHUM CHEIHaTH3HPOBAHHO-
0 TIOIXO0/A.

C yueToM MeXyHapOIHBIX CTaHAApTOB, 3aKPEIlJICH-
HbIX B HOKYMEHTAax, TaKUX KakK «MuHHUMaNIbHBIE CTaH-
naptabie paBusia OOH» [6], yromoBHo-mporieccyaibHOE
3aKOHOIATEIBCTBO YUUTHIBAET OCOOCHHOCTH M IIPABOBEIC
rapaHTUM HECOBEPIICHHOJNETHUX, COBEPLIMBLINX IIpe-
crynnenusi. CerofHs 3aKOHOAATEIBCTBO, OPUEHTUPYICH
Ha MEXIYHapOIHOE MPaBo, MPHAACT OONBIIOE 3HAUCHHUE
3alIUTe IPaB U MHTEPECOB HECOBEPIICHHOIETHUX B yTO-
JIOBHOM MPOHU3BOACTBE. HemocpencTBeHHo, «IIpaBocyane
B OTHOILIEHNUH HECOBEPILIEHHOJIIETHUX MTPABOHAPYILIUTENEH
JIOJDKHO OBITH HAIIPABJIECHO HA TO, YTOOBI TPHIMEHSIEMBIE K
HUM MEpHI BO3JIEHCTBUS 00eCIeYNBaIN MAKCHMAJIFHO HH-
JIUBUYaJbHBIA MOAXOA K HCCIEOBAHUIO 0OCTOSTEILCTB
COBCPIICHHOI'O ACAHUSA U 6I>I.HI/I COM3MEPHMBI KaK C 0CO-
OEHHOCTSIMHU UX IUIHOCTH, TAaK U C 00CTOSATEIHCTBAMH CO-
BepiieHHoro nessaus» [4, c. 108—109].

OcHOBHaAl 4aCTh.

BaxHO y4uTHIBaTh MHAMBHUIyaJIbHBIE OCOOCHHOCTHU
JUYHOCTH TIOAPOCTKA M CIIOCOOCTBOBATH €r0 peadrinTa-
nuu. [IpaBuia mpoBeneHNs YrOJIOBHOTO MPOU3BOICTBA B
OTHOIIEHHUH 3TON KaTerOPUU JIUI JOJKHBI OMUPATHCS Ha
BO3pacTHBIC, TICUXOJOTHYECKUE U JPYyrUe OCOOCHHOCTH
MOAPOCTKOB, YUYUTHIBAaS UX HE3aBEPIICHHOE CONHATIBHOE
pasBuTHE. YTOIIOBHOE HaKa3aHUE IJIsT HECOBEPIICHHOIET-
HUX JOJDKHO PacCMaTpUBAThCA KAaK KpalHss Mepa, Y4u-
TBIBasi BCE OCOOCHHOCTH JIaHHOM T'PYIIIIBI JIUII.

Heo0Oxoaumo ormeTuth, coriacHo YK P® [11], He-
COBEPILICHHONICTHIE IOIJIC)KAT YTOJIOBHOH OTBETCTBEH-
HOCTH C 16 JeT, mpu 3TOM 3aKOHOAATEIh YKa3bIBAET, UTO
B TSIKKUX U OCO6I>IX TAKKUX MPECTYMJIICHUAX OHU MOT'YT
OBITh IPUBJICYCHHI C 14 JeT.

YromaoBHO -IIpOLCCCyaJIbHBIM 3aKOHOAAaTCJIIbCTBOM
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YCTaHOBJICHBI OCOOEHHOCTH ITPOM3BOZCTBA 110 YTOJIOBHBIM
Jie1aM B OTHOLIEHUU HECOBEPILCHHOIETHUX, & UMEHHO!

* Ipolecc MPOM3BOACTBA IO YTOJOBHBIM JieJIaM
JTaHHOW KaTeropuu TpedyeT 0coboil BHUMATEINb-
HOCTH M ITPO(eCcCHOHATN3MA CO CTOPOHBI NTPaBoO-
OXpaHMTEJEHBIX OpraHoB. Ba)XHO MOMHUTB, 4TO
3alllUTHHK, HpI/ICyTCTByIOHII/Iﬁ Ha KaXXJO0M DTallc
paccieoBaHusI, UTPAET KIIOYEBYIO POJIb B 00e-
CTIeYeHHH COOIIONICHNS MPaB M 3aKOHHBIX MHTe-
PECOB  HECOBEPIICHHONETHETO MOA3ALIUTHOTO.
Ero yuactue ¢ MOMEHTa 3ajepxaHHs, BO30YXk-
AC€HUA YTI'OJIOBHOI'O A€J1a UJIW MPUBJICUYCHUA B Ka-
4ecTBe OOBHHSEMOTO SABISAETCS 00S3aTEIBHBIM U
HEOTBHEMJIEMBIM AJIEMEHTOM CIPABEAIUBOrO yro-
JoBHOrO mpouecca. CiaenoBaTeabHO, TOATOTOBKA
u KBaJ’II/I(bI/IKaHI/I}I CIICOHUAaJIMCTOB, 3aHUMAKIITHUX-
Csl TAKUMH JIeJTaMH, UTPAIOT PEIIAIONIyI0 POJIb B
00ecreYeHun CIpaBeIIuBOCTU U 3aKOHHOCTH B
YTOJIOBHOM IIPOIIECCE;

° MIPUBJICYCHUC 3aKOHHBIX HpeﬂCTaBHTeJ’ICfI K y4da-
CTHIO B yTOJIOBHOM JIeJie B OTHOIICHHH HECOBEP-
HIEHHOJETHETO KaK IapaHTUsl COONIOACHUS NpaB
1 CBOOOJ] TaHHOTO YYaCTHHUKA;

* IpeaAMET U IIpelell NOKa3blBaHWs, BBIICICHUE B
OTAENTBHOE MPOM3BOJICTBO, OCOOEHHOCTH 3ajep-
XaHHUSI HECOBEPILCHHOJETHErO, HCHOIb30BAHUE
MPUHYIUTEIBHBIX MEP BOCIIUTATENBHOIO BO3EH-
CTBMUSI.

l'apanTnm, ycTaHOBIEHHBIC 3aKOHOAATENEM, OTpaXka-

10T BaXXHOCTb YUacTHsI HE TONBKO IeAarora, Ho 1 NCUX0J0-
ra B CJIICACTBCHHBIX HeﬁCTBHﬂX C HCCOBCPHICHHOJIETHUMH,
0COOEHHO B CiIydasxX, KOTZa pedb HACT O JETAX MIajIle
16 ner (panee — 14 neT) unu o HETIX C MCUXUUYECKUMU
paccTpoiicTBaMU. DTH HU3MEHEHUS B 3aKOHONATENIbCTBE
MO3BOJISIIOT M30€KaTh CIIOPOB U HEAOMOHUMAHUH, OHAKO
BOIIPOCEHI, CBA3aHHEIC C 3TOM TEMaTHKOH, BCE €IIle OCTAIOT-
Csl aKTYaJIbHBIMHU M TPeOyIOT HambHEHINEero N3y4eHHs H
paspeuenust. Io HaleMy MHEHUIO, UMEHHO IPUCYTCTBUE
TNCUXxoJiora B paMkKax mpous3BoACTBa 1O YIOJIOBHBIM A€j1aM
B OTHOHUICHHWU HECOBEPHICHHOJICTHUX OYCHBb BaXXHO. Ilcu-
XOJIOTHYECKOE CONPOBOXKJICHHE HE TOIBKO CHOCOOCTBYET
Oonee ry6OKOMYy NMOHMMAHUIO MOTUBOB U MPUYMH Ipe-
CTYIUICHHH, HO W TIOMOTaeT OOECHEeYUTh 3aIUTy HHTe-
PECOB HECOBEPIICHHOJIIETHUX, a TAaK)Ke MX OyIyIIyIo cO-
[UAJIBHYIO aflanTanuio B obmecTBe. Pazymeercs, BaxHO
YUMTHIBATh CHELU(DUKY KaKO0Tr0 clydas U 00ecreunBarhb
HaJIU4YUE€ COOTBECTCTBYIOLICTO KBaHI/Iq)I/IIlI/IpOBaHHOFO CIIc-
[UaIACTa TSI 00ECTICUeHHS MPABUIBHOTO U (P PEKTHB-
HOTO TIPOBENICHHS CJICICTBEHHBIX MEpOIPHUATHH B HH-
Tepecax CIPaBeJIMBOCTU U 3aIIMUTHI IPaB yYaCTHUKOB
YTOJIOBHOTO TIpoOLIEcca.
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Heo0xonquMo 0OTMETHTB, UTO Ha ClieoBaTelNs (J103Ha-
Baress) Bo3jaraerca 00sf3aHHOCTb IO NPHUBIICYEHHIO K
CJICACTBCHHBIM I[eﬁCTBHf[M B OTHOIICHWHU HECOBECPIICH-
HOJICTHUX TIeJIarora Ha UX CaMOCTOSITEIbHOE YCMOTPCHHE.
HeobxonuMo momuepkHyTh, uTo M. A. MakapeHKo B CBO-
€M JIHCCepPTAllMOHHOM HCCIIEIOBAaHWU yKa3blBaeT Ha ToO,
YTO «y4acTHe B IOMPOCE HECOBEPIICHHOJIIETHETO OOBUHS-
€MOro Tearora HeoOX0AMMO, a MPUTIIANICHUE CIIeIIUATH-
cTa B 00JIACTH MOJPOCTKOBOW M FOHOIIIECKOH TICUXOJIOTHH
BO3MOJKHO JIMIIB B CIIy4asiX, KOrJa IIPUBJICYEHHE K AOTPO-
Cy HECOBEPUICHHOJIETHEr0 0OBHHSIEMOTr0 TeJarora Here-
necooOpa3Ho: MPECTYIUICHUsI COBEPIIEHBI C OCOOBIM IIH-
HU3MOM, JIEP30CTHIO, MO0 TAKTHYESCKHM COOOpaKEHUSIM)
[4]. ITIpu sTom mpoeccop B. M. KocTuukuii npuaepxu-
BAaC€TCAd NPsIMO NPOTHUBOIIOJOXXHOIO MHCHHUSA U NPUBOAUT
BCECKHC apryMEHTBI B KIIPUOPUTETHOCTU MPUBJICUCHUSA K
MPOLIECCYaJIBHBIM JEHCTBUAM IPEK/IE BCETO CIELUAINCTa
B 00J1aCTH IETCKOM M IOHOIIECKOH IICUXOJIOTUHU, U TIPH OT-
CYTCTBUM TaKOBOT'0, KaK UCKJIOYEHHE — meaaroray» [3, c.
16.]. ITo Hamemy mHeHuro, noaxoy B. M. Koctunkoro 60-
Jee akTyalsieH. Tak Kak JMYHOCTh HECOBEPILIEHHOIETHETO,
€ro MCUXO0JIOrMYecKHe 0COOCHHOCTH, a TaKXe WHTEPECHI,
MOTHBBI ¥ TOTPEOHOCTH, B IOJKHOU Mepe, TOAPOOHO MO-
ryT 6I>ITB BBISIBJICHBI TOJIBKO CII€IMAaJINCTaMHU B O6HaCTI/I
[ICUXOJIOTHH, KOTOPbIE HEMOCPEACTBEHHO OCYIIECTBIISIOT
JESITeNbHOCTh M0 HM3YUYEHHUIO U BBIABICHUIO OCOOEHHO-
CTE! M XapaKTEPUCTUK Pa3HbIX BO3PACTHBIX Ipynn. TyT
XKe, TOJYepKHEM, 9TO 3PPEeKTHBEH OyaeT U TOT MOMEHT,
9TOOBI K MPUBJICICHHUIO B BHIIIEYKA3aHHOM BOIIPOCE OCY-
LIECTBIISAIOCH CIIEUATUCTOB (ICUXOJIOTOB), ClIELUAN3U-
PYIOIIUXCS UMEHHO B 00JIACTU JETCKOH, MOAPOCTKOBOM
M IOHOIIECKOH TICMXOJIOTHH. DTO IMO3BOJUT 00ECIEUHTh
MOJTHOTY JOIPOCa U MPABIIIEHO CPOPMYIHPOBATEH BOIIPO-
Cbl, Onarogaps CrelHalbHbIM 3HAHUSAM IICHXOJIOTOB WIIH
Bpadeh-NCUXOTEPaNeBTOB, Kak noguepkusaet . b. Mensb-
HukoBa [5]. Takxke, B coorBercTBUU Cc 4. 1 cT1. 191 YIIK P®
«IIpY NPOBENEHUH J0NPOCa, OUHOW CTaBKHU, OMO3HAHUS U
MIPOBEPKH MOKa3aHUH C y4aCTUEM HECOBEPIICHHOJIETHETO
MOTEPIEBIEro UM CBUJETEINS, HE TOCTUTIIETO BO3pacTa
[IECTHAIATH JIET TUO0 ITOCTHUTIIETO 3TOTO BO3pacTa, HO
CTPaAAOLIETO CUXUYECKUM PACCTPONCTBOM UJIM OTCTa-
IOLIEro B ICUXUYECKOM Pa3BUTUH, YUaCTHUE MeJarora uiu
ncuxoiiora o0s3aTeNbHO». Posib mcuxonoroB B padore ¢
HECOBCPIICHHOJIETHUMHA HEOCIIOPUMO BaKHa, B€Ab UMCH-
HO UX AEATEJbHOCTb HallpaBlieHa Ha BbISBIECHUE U MIOHU-
MaHHUE TCUXOJIOTHUECKUX 0COOEHHOCTEH HECOBEPILIEHHO-
JICTHHUX.

AHanu3upysl TMPEeCTYIMHOCTh HECOBEPIICHHOJETHHUX,
MOAYEPKHEM, YTO ITO OFHA W3 CEPhE3HBIX IMPoOIeM co-
BPEMEHHOT'0 00IIeCTBa, KOTOPas 3aCIIyKUBACT BHUMAaHUE
CO CTOPOHBI MPaBOOXPAHUTENbHBIX OpraHoB. Kak Hamwu
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OTMEYAaJIOCh BHIIIE, HECOBEPUICHHOJIETHHE — 3TO OJHA U3
HauOosiee ySI3BUMBIX TPYII, B CHUJIY CBOMX IMCHXOJIOTH-
YecKuX, PU3NYECKUX M IMOIIMOHATIBHBIX OCOOEHHOCTEH,
KOTOpBIC MOT'YT Jla)kKe HE IOHMUMATh, YTO COBEPIIAIOT Ipe-
CTYIUICHHE U BIIOCIEICTBHH OYAYT HECTH YTOJIOBHYIO OT-
BETCTBEHHOCTh. Hapsny ¢ 3TUM, HECOBEpIICHHOJETHUE
4acTO MOTYT MONaAaTh MO/ BIUSHUE MPECTYyMHUKOB, KO-
TOpbIe OYAyT BOBJICKATh X B MPECTYITHBIC ICHCTBUS.

WzydeHne oOCTOATENBCTB, KOTOPHIE MOTYT CTaTh
TOJIYKOM [JI COBEPUICHUS MPECTYIJICHUS MOAPOCTKOM,
Mo3BOJIsIeT OoJiee TTyOOKO MOHSTH MOTHUBBEI M HAMEPEHHUS
JIUI1A, COBEPIIMBIIETO MPECTYIUICHUE, U BaXKHO TIOMHHUTB,
YTO TaKHe 00CTOSATENHCTBA HE SBISIOTCS T0Ka3aTEIbCTBA-
MU, HO MOT'YT CIIYXHUTh TONOJHUTEIBHON WHpOpPMAaLIUEH
IS cyAeOHBIX OpraHOB B paMKax yTOJIOBHOTO Mpoliecca.
AHanu3upys MHEHHUS YYEHBIX, Mbl CUATAEM, YTO B JIaH-
HOM CiIy4ae, NOKa3bIBaHHE OOCTOSTENBCTB, YKa3aHHBIX
B cT. 421 VIIK P® sBnsitorcs 00s13aTeNbHBIMU MPU TTPO-
M3BOJCTBE TI0 YTOJIOBHBIM JIeJlaM B OTHOILIEHHH HECOBEP-
IICHHOJIETHUX. [Ipy MpOU3BOJCTBE MO YTOJIOBHOMY JIENTY B
OTHOIICHUH HECOBEPIIEHHOJETHUX, TOCTATOYHO Ba)KHOE
3HAYCHHE MPUOOPETAIOT (PaKTOPHI €r0 MCHXOJIOTHIECKOTO
COCTOSIHUSI, CEMEITHOTO OJaronoayyvnsi, KJIuMara B CeMbe,
MaTepHUallbHOE TIOJIOKEHUE CEMBH, KPYT OOIICHUS IOJI-
poctka U 1p. OTHOCHTENBHOTO 3TOTO, MBI CYUTAEM, UTO
CJIEIOBATENh JOJDKEH B 0053aTEIEHOM MOPSAKE BBISICHATH
Takue o0cTosATENbCTBA. BeaeacTBue uero, cuuTaeM He0O-
xoauMbIM B 4. 2 cT. 158 YIIK P® yka3zars, 4To criemnoBa-
TeJb (JO3HABATEINh) HE «BIIPABE», a «00sI3aH» BHECTH B CO-
OTBETCTBYIOUIYIO OpraHU3aLMIO UM COOTBETCTBYIOIIEMY
JIOJKHOCTHOMY JIMIY MTPEACTABIEHUE O IPUHSITHU MEP 110
YCTPAaHCHHUIO YKa3aHHBIX 00CTOATENLCTB WU JPYTUX HA-
pYLIEHHI 3aKO0HAa.

Cy1iecTByeT MHOXECTBO aCIIEKTOB, KOTOpbIE HEOOXO-
JIMMO YUYUTHIBaTh MPU PacCIeOBAaHUH MPECTYIJICHHH, U
B2)KHO OCO3HABaTh, YTO MOTHBBI H OOCTOSITEIILCTBA UME-
IOT pelIaroniee 3HaYeHHe sl BBISCHEHHS BCEX IeTallei
npoucweamero. IIpegnaraemas nHamu nonpaska Kk YIIK
P® nanpasnena Ha obecnieuenue 6omnee 3QPeKTUBHOTO U
MOJTHOT'O PACCIICJIOBAHHUSI YTOJIOBHBIX JIEIT, YTO B KOHEYHOM
HUTOTre CIIOCOOCTBYET O0JIee CIPaBeIMBOMY Pa3peliCHHIO
YTOJIOBHBIX JIe] U 00ph0e C MPecTymTHOCTHIO B OOIIECTBE.

W3yueHne ycaoBUM XKU3HU U BOCIUTAHUS HECOBEP-
IICHHOJIETHETO WUIPaeT KJIOUEBYIO POJIb B MMOHMMAaHUHU
€ro MCUXO0JOTHYECKOT0 COCTOSTHHSI M CHOCOOHOCTH COBEP-
IIUTh UHKPUMUHUpPYEMoe NesHue. HespenocTs Mbliie-
HUS, TaOUITBHOCTD MICUXUKH U MOJIBEP)KEHHOCTh BHEIIIHE-
MY BJIMSTHUIO JISTIAIOT IMOJIPOCTKOB OCOOCHHO ySI3BUMBIMH,
YTO MOXKET IPUBECTH K HETPABIIIBHBIM MPH3HAHUAM U
HEIOCTOBEPHBIM MOKa3aHUsAM. [103TOMY Ba)KHO yYMTHI-
BaTh BO3MOXHOCTh BO3JICHCTBUS OKPY KAIOLIUX HA HECO-
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BEPIICHHOJIETHETO TIPH IPOBEICHUH CJICJICTBUSI U aHAJIH3E
€ro JINYHOCTH, Kpyra oOmeHust u np. BaxkHO OTMETHUTB,
YTO MPU PACCMOTPEHHM JAHHOTO TMOJOXKEHHS JOJKHO
MPOBOJIMTHCS THIATENLHOE MCCIENOBAaHUE JTUYHOCTH TI0-
JI03pEBAEMOT0, BKIIIOUasi OIEHKY €ro yMCTBEHHOT'O pa3-
BHUTHS, CIIOCOOHOCTH K OCMBICICHUIO CBOMX JCUCTBUU U
X IOCJIEACTBUN. DTO MO3BOMILET CleIaTh 000CHOBAHHOE
CyJICHHUE O TOM, OBLIIM JIU JICHCTBHS COBEPUICHBI CO3HA-
TEIBHO W C OCO3HAaHHEM MPOTUBOIPABHOTO XapakKTepa,
YTO SIBISIETCS KIIFOUEBBIM KPUTEPUEM JIJISI TPUBJICUCHUS K
YTOJOBHOU OTBETCTBEHHOCTU. K TOMy ke, Ipu Hanu4duu
JI0Ka3aTeIbCTB O 3HAYUTEIIBHOM OTCTABAaHUM B TICHXHYE-
CKOM pa3BHTHH, Jake ecii (HOpMalbHO MOJ03pEBaeMBbIit
JIOCTUT YKa3aHHOTO BO3pacTa, CyJl BIpaBe OCBOOOIUTH
€r0 OT YTOJIOBHOH OTBETCTBEHHOCTH HJIM Ha3HAYUTH 00-
Jiee MATKHM BHJT HaKa3aHUs.

[Ipu mpon3BOACTBE 1O YTOIOBHBIM JIe]aM, CBSI3aHHBIX
CJIEIOBATENI0 HEOOXOIUMO
YYUTHIBATh HE TOJIBKO (DAKT COBEPUICHHS MPECTYIIICHUS

C HECOBCPUICHHOJCTHUMMU,

caMUuM HCCOBep[HeHHOJ'[CTHI/IM, HO U BO3MOXXHOC yqaCTI/IC
COBEPIICHHONETHUX coydacTHHKOB (CT. 150 YK P®). 310
Mo3BOJIIeT o0ecneunTh Oojiee TIyOOKOe HCClieIOBaHUE
COOBITHH, a TaK)Ke 3alUTUTh HECOBEPUICHHOIETHETO OT
BO3MOKHOT'O HETaTHBHOTO BO3JICHCTBUS B XOJI€ Pacclie/io-
BaHMs. BaxkHO cOOMI0aTh BCE 3aKOHOMATEIIBLHBIE HOPMBI
Y IPOLEAY PBI Tt 0OecTieyeHust CIipaBeTMBOTO pa3oupa-
TECJIbCTBA B HOI[O6HI>IX cnyqaﬂx.

Ba)xHOCTh TOYHOTO YCTAHOBJICHUS BO3pAcTa M Xapak-
TEPUCTHUK JIMYHOCTH HECOBEPIIECHHOJIETHETO B IpOIecCe
MpEABAPUTEIHLHOTO CJEICTBUS MO JIeJaM O IMPecTyIie-
HUSIX HECOMHEHHA. DTO MO3BOJISIET HE TOJIBKO KOPPEKTHO
Ol'[pelleJ'[I/ITb BO3MOXHOCTbH HpI/IBJ'Ie‘-ICHI/IH K yFOHOBHOI)‘I
OTBETCTBEHHOCTH, HO W 3aIUTUTh HECOBEPIICHHOJIETHE-
ro OT OIIMOOK U JaBJCHHS, 00eCIeunBas TAKUM 00pa3oM
CIPaBEeNJIMBOCTh W HaJJieXxallee Haka3aHUe 3a ero Io-
CTYIIKH.

B nmeiicTBUTENBHOCTH, BaXKHO OCO3HABaTh, YTO IMPO-
W3BOJICTBO 110 YTOJIOBHBIM JIEJIaM, KacarolIuXcs HECOBEP-
LICHHOJIETHUX, TpebyeT 0coboro mojaxona W BHUMAaHHS
K geransaM. Yacto cienoBaTeiau YICNSIIOT HETOCTATOYHO
BPEMEHU M PEeCypPCOB JJIs MOJHOTO MCCeOBaHMs 00CTO-
SITETLCTB, HEOOXOIUMBIX ISl TPABUIIBHOTO MPOBEICHUS
paccinenoBanus (ct. 421 YIIK P®). Ynyumienue 3akoHO-
JaTEJIbCTBA U YCTAHOBIICHUE YETKUX MPOLENYp IS J0-
Ka3blBaHUS B TaKMX JejaxX SBJSETCS HEOOXOAUMOCTBIO,
4TOOBI 00ECHEUnTh CrpaBeIBoe U 3G (HEeKTHBHOE pac-
CJE€JOBAaHME BCEX ACIEKTOB YIOJIOBHBIX IIPECTYILICHUH,
COBepH_IeHHBIX HeCOBepH_IeHHOIICTHI/IMI/I.

Amnanusupys qeicTBYIOIEe YroJIOBHO-TIPOIECCYallb-
HOE 3aKOHOJIaTeIIbCTBO, B MIEPBYIO0 OYEPE/lb, OCTAHOBUMCS
Ha 3aKOHHOM Ipe/ICTaBUTENe HecoBepiieHHoneTHero. Co-
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rmacHo 4. 3 cr. 16, ct. 48 YIIK P® yuactne 3aKOHHOTO
MPEACTABUTENS TIO YTOJIOBHBIM JieaM B OTHOUIEHUH He-
COBEPIICHHOJIETHUX SBIACTCA 00S3aTEeNIbHBIM, TIPU STOM
OH HaJIeJICH MOJTHOTOM MPaB M BBICTYIIAET CAMOCTOSTEIb-
HBIM 3alIUTHUKOB CO CTOPOHBI 3aIlIUTHL. B cOOTBETCTBUU
cm. 12 ct. 5 VIIK PO «3akoHHBIE IPEACTaBUTENN — PO-
JUTENH, YCBIHOBUTENH, ONEKYHBI WU MOMEYUTENN HECO-
BEPIICHHOJIETHETO IOJI03PEBAEMOT0, OOBUHIEMOTO JTHOO
MOTEPIEBIIEro, MPEACTABUTENN YUPEKIEHUN UM Opra-
HU3alMi, Ha MOMEYEHUH KOTOPBIX HAXOIUTCA HECOBEp-
HIEHHOJIETHUH MOA03PEBaeMBbli, OOBHHSIEMBIH THOO IO-
TEPIEBIIHIA, OpPraHbl OIIEKH U MONCYUTEIBCTBa». To ecTh,
JefcTByIOLIee 3aKOHOAATENbCTBO JIOCTATOYHO TOYHO
chopMyIIHpOBAIIO MOHATHE U TaKkKe ero pacuupuio. [lpu
9TOM, NaHHasg JAeOUHHULIMS TMOATBEPXKAACTCA MO3ULIUEH
BepxoBnoro Cyna P® [§8] u MHEHMSIMH MHOTHUX yYEHBIX
[1, c. 55.]. OT™MeTnM, 4TO ydacTHe JAHHBIX JUI] SBISETCS
00s3aTeNbHBIM U HEe TpeOyeT coryiacus HECOBEPIIEHHO-
JIETHETO MOI03PEBAEMOr0, OOBUHIEMOTO B YTOJIOBHOM CY-
JIOTIPOU3BOICTBE. AHATU3UPYS JAHHYIO HOPMY 3aKOHO/1a-
TENBCTBA, HENB3s HE COTTIACHTCS ¢ MHEHHEM TIpodeccopa
3. b. MenbHUKOBOMH, YTO y4acTHe BBIIICYKA3aHHBIX JIMII
CBSI3aHO CO CIENYIOUIUMH OCOOEHHOCTSAMH: «HECOBEp-
IIEHHOJIETHUHM 00/1a1aeT HENEECIIOCOOHOCTRIO; 3aKOHHBIH
MPEACTABUTEb OTBEUYAET 32 BOCIIUTAHUE U IIOBEICHUE He-
coBeplleHHoNeTHET0». Clie10BaTeNIbHO, 3aKOHHBIN Tpe.-
CTaBUTEJIb MPUBJIEKACTCS HE TOJBKO JAJIS 3alIUTHI MPaB U
3aKOHHBIX HHTEPECOB HECOBEPIICHHOJICTHET O, HO TAKKE U
JUTSL OKa3aHMS €My MCUXOJIOTMYECKOW U MOPaJIbHOW IOJ-
JIEPHKKH.

[Tpu 5TOM, 10 CHX TIOP OCTAIOTCA JUCKYCCUOHHBIE BO-
MPOCHI TI0 TIOBONLY JONYCKa 3aKOHHOTO TPEJACTaBUTEINS B
YT'OJIOBHOE CYAONPOM3BOJICTBO MJIS 3allUTHI IPaB MU 3a-
KOHHBIX MHTEPECOB HECOBEPIICHHONETHUX. Tak, Hampu-
Mep, Ha CTaJuu BO30YXJCHHS YTOJOBHOTO Jiea B OTHO-
IICHHX HECOBEPIICHHOJICTHETO 3aKOHOJATEIIbCTBOM HE
IpenycMaTpuBaeT ydacTHe 3aKOHHOTO IpeacTaBuTes. B
cootBeTcTBHUU C 4. | cT. 426 YIIK P® 3akoHHBIN TpecTa-
BUTEIb JIOMYCKAETCS Ha OCHOBAHHMH TIOCTAHOBJICHUS Clie-
JoBarens (J03HaBaTels) U ¢ MOMEHTA IEePBOro J0IMpoca
HECOBEPIIEHHOJIETHETO.

BcnenctBue yero Mo>XHO PUHATHU K BBIBOZY, YTO B TOT
MOMEHT, KOTJ]a HECOBEPIICHHOJIIETHEMY MPUAAETCI COOT-
BETCTBYOIIUN MPOIECCYalIbHBIN CTATYC MMOI03PEBAEMOTO
UM OOBUHSEMOTO, 3aKOHHBIHA TIPENCTAaBUTEIb HE HMEET
BO3MOXXHOCTH Ha JIOJDKHOM yPOBHE peain30BaTh 3allld-
Ty MpaB U 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHETO.
[Ipu 3TOM OTMETHM, YTO OBIBAIOT U TAKHE CIyYaH, KOTJa
TIOSIBIISIETCSI MH(OPMAIUS O PHIACTHOCTH HECOBEPIICH-
HOJIETHETO K COBEPILIEHUIO MPECTYIIICHUS ellle Ha CTaIuU
BO30YKJIEeHUSI YTOJNOBHOTO Jena. [lomyuyaeTcs, 4To 3aK0-
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HOJATellb He MIPENYCMOTPEI U HE BHEC COOTBETCTBYIOLIUE
W3MEHEHHUs OTHOCUTENIBHO MPOLEAYPHl JOMycKa 3aKOH-
HOT'O MPEACTABUTENS K YYaCTHIO B JieJie Ha BCEX dTamax
MPOM3BOICTBA IO YTOJIOBHOMY JIeNTy B OTHOIIIEHUH HECO-
BEPIIEHHOJIETHUX.

JlaHHBIii acrekT, o HalleMy MHEHUIO, BIISeTCs 3Ha-
YUMBIM, TaK KaK JI0 COBEPIICHHOJIETHS 3aIIUTY 3aKOHHBIX
MpaB ¥ HHTEPECOB HECOBEPIICHHOJIETHUX OCYIIECTBISIOT
HENOCPEICTBEHHO 3aKOHHBIE NTpeIcTaBUTENN. TeM caMbIM
B COOTBETCTBHM C HOpMaMHu [EHCTBYIOLIEro 3aKOHOMAA-
TEJIBCTBA OTPAaHUYNBAETCA MPABO HECOBEPIICHHOJIETHETO
Ha TOJIHOIICHHYIO 3allUTy W CBOEBPEMEHHOE IMpHBJCYe-
HUE 3aKOHHOTO INPEACTABUTENSA B CaMOM Hayaje IpOou3-
BOJICTBA IO YTOJIOBHOMY €Y.

Takoke, 1o HalIeMy MHEHHIO, TpeOyeT yTOUHEHHUE 3a-
KOHOJIaTeJIbHAsI HOpMa OTHOCHUTEIBHO OTCTpaHEHHS 3a-
KOHHOI'O MPEACTAaBUTENs OT y4acTUs B YTOJIOBHOM Jele
(4. 4 cr. 426 VIIK P®). Ha nam B3ruisia, cieayer coria-
cuthbes ¢ A. I HazapuykoM, KOTOpPBIM MOSACHSAET, UTO «K
TaKUM JICUCTBUSAM HYXXHO OTHOCHUTBH 3JIOYNOTpeOJIeHHE
CBOMMM IIpaBaMH, HEBBIIOJIHEHHUE O0S3aHHOCTEH, B TOM
YHUCJIE IO BOCIUTAHUIO, OTPULIATENIBHOrO BIUSHUS HA He-
COBEPIICHHOJIETHETO U ApYyTHE ACHCTBUS MONOOHOrO Xa-
paktepay» [7, c. 204].

[Ipu npou3BOACTBE MO YrOJOBHBIM JI€JIaM B OTHOLIE-
HUU HECOBEPIICHHOJIETHUX, BaXKHO OTMETHUTh, YTO B IaH-
HOM CJly4ae OYeHb Ba)KHa 3alIUTa HE TOJNBKO 3aKOHHBIX
MPENCTaBUTENICH, HO TaK)Ke W CICIHAIMCTOB B JIAHHOM
HaIlpaBJIeHUM, a UMEHHO aJJBOKaTOB. AJIBOKAT, KaK IpoO-
(eccroHan B o0nacTu mpaBa, 00ECIEUMBACT HE TOIBKO
3alUTY PaB U HHTEPECOB MOJ03PEBAEMOTO UK OOBUHS-
€MOT0, HO ¥ TIOMOT'aeT UM ITOHSATH CJI0KHBIC FOPUIUICCKHUE
MIPOIIECCH, TPEIOCTABIISS HEOOXOMUMYIO MTPABOBYIO IO~
JIEepKKY Ha Ka)XXIOM dTare cyneOHoro mporecca. Baxno
MOMHHTb, YTO TIPABO HA aJBOKaTa ABJseTCS (yHIAaMeH-
TallbHBIM W TapaHTHPOBAaHHBIM 3aKOHOM, 00ecrednBaro-
IOIMM CIPaBEININBOE W OECHPUCTPACTHOE PACCMOTpPEHUE
nena. IlocpenctBoM m3MeHeHus1, BHeceHHOTO B YIIK PO
®enepanbHbIM 3akoHOM 0T 4 maprta 2013 r. Ne 23-@3
BIIEPBBIC 3AIMUTHHUK JIOMYCKAETCSH K YYACTHIO B JENE «C
MOMEHTa Hayaja OCYLIECTBJIEHHUs MPOLECCYalIbHbIX AeH-
CTBHI, 3aTparvBarlIMX MpaBa U CBOOOMABI IUIA, B OT-
HOLIEHUH KOTOPOT'O0 MPOBOIUTCS MPOBEPKA COOOMICHUS
0 TIPECTYIUICHUHU B MOPANIKE, IPEAYCMOTPEHHOM CTaThel
144 macrosimmero Kogekcay [11]. 3akpenenre nanaou 3a-
KOHOZAATEJIbHON HOPMBI IIPEJOCTaBIAET BO3MOXHOCTD He-
COBEPIIICHHOJIETHEMY HA CBOCBPEMEHHYIO 3aIlIUTY.

Pesromupyst BbIllIecKa3aHHOE, MOJYSPKHEM, YTO Tpa-
BO Ha 3alllUTy HE JOJDKHO OBITH MPOCTO (HOpPMAaILHBIM
MIPU3HAKOM, a JOJHDKHO 00€CIeuyrBaTh peajbHy0 BO3MOXK-
HOCTh JJIsI HECOBEPIIEHHOJETHUX OCYIIECTBIISITH CBOH
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3aKOHHBIE IIpaBa. JTO IMpeanoiaraeT HeoOXOAUMOCTh He
TOJIBKO B JIOTIOJIHUTENbHBIX TapaHTUAX, HO U B MOBBIIIE-
HUU YPOBHS IOPUIUYECKON TPaMOTHOCTH KaK IIpaBoOXpa-
HUTEJICH, TaK U MPEACTaBUTENICH FOpUIUUIECKON Tpodec-
CUH, YTOOBI OHH MOTJIH 3(Q(PEKTHBHO B3aMMOJICHCTBOBATh
C HECOBEPLICHHOJIETHUMH YyYaCTHUKAaMHU YTOJOBHOTO
mporiecca.

B nepByro ouepenp, 10KHA 00€CIIEUNBATHCS 3aKOH-
HOCTB ¥ CIIPaBEININBOCTH HA BCEX CTAIMIX MIPOU3BOJCTBA
[0 YTOJIOBHBIM JeJlaM B OTHOIIEHHWU HECOBEPIICHHOJET-
HUX, PEaJIM30BBIBATHCS MPEAYCMOTPEHHAs 3allluTa MpaB
W 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJICTHHUX, yYHTHI-
BaThCS TUYHOCTHBIE OCOOCHHOCTH HECOBEPIICHHOIETHUX
U peanuzalus LeNeld BOCIHUTATENIbHOTO BO3IACHCTBHUS B
cilydae MPUBJICUEHUS WX K YTOJOBHOW OTBETCTBEHHOCTH,
CHUXXCHHE PHCKOB PElUJINBa U OKa3aHUE MOMOIIHU B CO-
[IUATBHON aJanTalliy HEeCOBEPIICHHOIETHUX, COBEPIIIHB-
LIUX MPECTYIJICHUE.

3akir04enne.

B 3akiioueHny uccienoBanus BRIOpaHHOH MPOOIeMBI
MOAYEPKHEM, YTO IMPOU3BOJCTBA MO YTOJOBHBIM JIeNIaM B
OTHOIIEHWH HECOBEPILEHHOJIETHUX HMEIOT OIpeleseH-
HYI0 cnenu(uKy, periaMeHTUPOBaHHYIO JACHCTBYIOIINM
VYIIK P®, koTopasi OCHOBBIBAETCSI Ha PsA/Ie MEXKIyHapPO-
HO-TIPaBOBBIX HOPM, 3aKpEIlISICT ONpeesieHHbIE 0COOeH-
HOCTH U 00ecrieurBaeT HECOBEPIIEHHOIETHUX JOMOIHU-
TEeNIbHBIMH FAPaHTHAMU UX TIPAB.

B xome wmcciemoBaHMs INPOAaHANM3MPOBAHBI HOpMa-
THBHBIC IIPABOBBIC aKTHI, a TaK)kKe HaydHass M ydeOHas
nuteparypa. OcoOeHHOCTH MPOU3BOJCTBA I10 YTOJIOBHBIM
JienaM, KacaroluXcsi HECOBEPIIEHHOJIETHUX, 00yCIoBIIe-
HBI pa3TMIHBIMU PpakTopaMu. Croja BXOIIT KaK YHHKAIb-
HBIC YePTHl CYOBEKTa MPECTYMHON AEATEIBHOCTH, TaK H
paboTa JnHll, OTBETCTBEHHBIX 32 PaccileJOBAHHE YTOJIOB-
HBIX JIeJl, CBSI3aHHBIX ¢ HECOBEPIICHHOIETHIUMHU.

BaxHO 0co3HaBaTh, YTO MPOHM3BOACTBO IO yTOJIOB-
HBIM JIeJIaM, KacaloIuXcsl HECOBEPUICHHOJICTHHX, TPeOy-
€T 0co00ro MoAxoAa U BHUMaHUsA K AeTansMm. Yacto crue-
JIOBATENIN YACISIOT HEJOCTaTOYHO BPEMEHH U PECYpPCOB
JUTSL TIOJTHOTO HCCIIEHOBAHHS OOCTOSITENIBCTB, HEOOXOMH-
MBIX ISl TIPABIJIBHOTO TIPOBEICHUS PACCIeIOBaHUS (CT.
421 YIIK P®). Ynyunienue 3akOHOIAaTENbCTBA U YCTaHOB-
JIEHUE YETKUX POy P A TOKA3bIBaHU B TAKMX JIeIax
SIBJISIETCS. HEOOXOJMMOCTBIO, UTOOBI 00€CIIeUnTh CIIpaBe/l-
nuBoe W 3(PQPEKTHBHOE pacclieOBaHUE BCEX AaCIEKTOB
YTOJIOBHBIX MPECTYIUICHUH, COBEPILIEHHBIX HECOBEPLICH-
HOJIETHUMHU.

OTHOCHTENFHO BOMPOCA 3allUThI MPaB U 3aKOHHBIX
WHTEPECOB HECOBEPUICHHOJCTHUX, HAMH IpeIIaracTcs
BHECEHHE M3MEHEHHMH B 3aKOHOAATEIHCTBO, 3 UMEHHO 4.
1 ct. 426 YIIK PO uHTEpHnpeTHpOBaTh CIEAYIOMUM 00-
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pPa3oM: «3aKOHHbIE IPEACTAaBUTENMN HECOBEPIIEHHOIETHE-
r'0 JOJKHBI OBITH TOMYIIEHBI ¢ MOMEHTA OCYILECTBICHUS
MpOIECCYaIbHBIX JIEUCTBUI B OTHOLIEHUU HECOBEPUIECH-
HOJIETHETO, 3aTParvBaloONINX €ro npaBa M HHTECPECH, a
TaK)e Ha OCHOBAaHHUM IOCTAHOBJIEHHUS CIIEAOBATEINs, J0-
3HaBaTelNsd ¢ MOMEHTA MEPBOro JOMPOca HECOBEPLICHHO-
JIETHETO B KauecTBE MOA03PEBAEMOr0 HJIM OOBHHSIIEMOTO.
IIpu nomycke K y4acTHIO B YTOJIOBHOM JIEJIE€ UM Pa3bsCHS-
I0TCA IIpaBa, NPelyCMOTPEHHBIE YACThIO BTOPON HACTOS-
LIEN CTaThU».

ITpu u3y4yeHnn uccnenyeMoi mpodiIeMbl HaMH IPea-
CTaBJISIETCS BAXKHBIM pa3paboTKa CIACTYIONUX METOANYe-
CKMX PEKOMEHJallui TpU IPOU3BOACTBE YTOJIOBHBIX JIE€J1 B
OTHOIIEHUH HECOBEPILICHHOJIETHUX.

Heo6xonquMoCTh yueTa BO3PACTHBIX U ICUXO(H3H-
OJIOTHYECKUX OCOOCHHOCTEH HEeCOBEpIIeHHONEeTHET0. B
AHHOM CITydae, MBI TOBOPHUM 00 ydeTe Bo3pacTa HecoBep-
MIEHHOJIETHETO, NX (PM3MYECKOT0 U TICHXOJIOTHIECKOT0 CO-
CTOSIHUA, a TAK)KE HEOOXOAMMOCTH U30€raTh JIUTEIbHbIC
JIOTIPOCHI, WCIIOJIb30BAaTh MOHSATHBIN SI3bIK M YYUTHIBATh
YPOBEHb Pa3BUTHS HECOBEPLICHHOJIETHETO.

OOecnieueHre Ha JOKHOM YpOBHE 3amuThl. Heco-
BEPILICHHOJIETHEMY, KaK U JI000OMY MpPOIECCyabEHOMY
YYaCTHUKY, JOJDKHBI OBITh Pa3bsICHEHBI €TO MPaBa, B TOM
Yuclie MpaBo Ha ajaBokara. JloMKHO OBITH OOeCIeYeHO
TaKXe MOJ0KEeHHUE 0 KOHPUICHIIMAIBHOCTH JaHHBIX O He-
COBEPILCHHOJICTHEM.

OnTtuMu3anus CIeACTBEHHBIX AedcTBruii. Heobxomu-
MO HCIOJIB30BaTh ajJbTepHATUBHBIE METOBI JONpoca (BU-
JIe03auCh, 00s3aTeIbHOE MPUCYTCTBHUE Nicuxofiora). O0s-
3aTeNbHOE MPUBJICUCHHE K CICACTBUIO CIEIUATHCTOB JJIsI
OIIEHKH IICHXOJIOTHYECKOT0, YMOIIMOHAIEHOTO COCTOSHHUS
HECOBEPIIEHHOJETHUX.

WHnuBUyadbHBIA MOAXOA K HAa3HAYEHUIO MEphl Ha-
Ka3aHus. BaxkHo, YTOOBI CyJ] yUUTHIBAJ TNIYHOCTHBIE OCO-
OEHHOCTH HECOBEPIICHHOJIETHETO, €r0 MOTHBEI U ITOTPEO-
HOCTH, OOCTOSITENIECTBA COBEPIICHHS IPECTYIUICHUS H
HNEPCHEKTUBBI UCIIPABIIEHUS HECOBEPILIEHHOIETHETO B CO-
OTBETCTBMHU C BEIOpaHHON Mepoil HakazaHus. [IpuoputeT
JIOJDKEH OT/AaBaTHCSI MEpaM BOCIIMTATENIEHOTO XapaKkTepa,
aJbTepHAaTUBHBIM BHJAaM Haka3aHUs (MCHpPaBUTENIbHbIE
paboThl, HAA30p U MONEYUTENBCTBO).

ConeiicTBue conuanbHOW peabunuranuu. OpraHsl
YTOJIOBHOM IOCTHIIMH JOJDKHBI OCYIIECTBIISITh COTPYAHHU-
94eCTBO C COIIMAIFHBIMH CITy’KOaMH U 00pa30BaTeIbHBIMH
OpraHu3alysIMU [JI1 OKa3aHWs IOMOIIM HECOBEpIIEH-
HOJIETHUM, COBEPIIMBIINM MpecTymueHue. Heobxonumo
CO03/1aBaTh NMPOTPaMMBI HMOAJCPKKHA M PECONHATN3AINH,
HaIlpaBJICHHbIE Ha CHM)KEHUE PUCKA PELUIUBA.

[Ipodunaktuka u panHee BblsiBieHHe. OpraHsl Bia-
CTH, a TaKXXe MPABOOXPAHUTEIBHBIC OPTaHbI JOJKHEI
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YACIATH BHUMaHHE MPOQIIAKTHKE IIPECTYITHOCTH CPEIU
HECOBEPIICHHOJIETHUX, B TOM YHUCIE Yepe3 COLUaIbHbIE
MpOrpamMMsbl, paboTy C CEMbsIMU U KOMIUJIEKCHOE B3aHMO-
JeiicTBre ¢ oOpa3oBaTeNIbHBIMU opraHu3anusiMu. Heo0-
XOMMO COBEpPILIEHCTBOBATh MEXAaHU3Mbl PAHHEIO BBISB-
JIeHUs1 HeOJIaronojay4HbIX ceMel U AeTel, HaXoAUIuXcs
B I'PYIIIE PUCKA.

OO0y4eHue u noBbIeHE KBanukauu. CiegoBare-
11 (JJ03HABaTEeIH), TPOKYPOPBI, CYAbH, paboTaoIINeE C He-
COBEPILIEHHOJNETHUMH, JOJKHBI MPOXOAUTH CHELHAJIbHOE
oOydeHue, TOBBIINAONIEe UX KOMIETEHIHIO B 00JacTH
JICTCKOW TICHXOJIOTUH, FOBEHAJIBHOTO MPaBa.

MexnyHapoJHOE COTPYIHUYECTBO. Poccusi akTUBHO
Y4acTBYET B MEKIYHAPOIHOM COTPYIHHYECTBE B chepe
3aIUTHI IPAB U UHTEPECOB HECOBEPIICHHONETHUX. Heo0-
XOAUMO MEPEHUMATDH B ONTPEACIICHHBIX MOMEHTaX MEPe10-
BOH OIBIT U MOJEPHU3UPOBATH B COOTBETCTBUU C HALIUM
3aKOHOJATENIbCTBOM, BHEAPATH Jy4IllMe MPaKTUKU B Ha-
LUOHAJIBHYIO CUCTEMY YTOJIOBHOTO CYJOMPOU3BOACTBA B
OTHOIIECHUH HECOBCPUICHHOJICTHUX.

Peanuzanuus NaHHBIX METOIMYECKUX PEKOMEHIalun
MOCHOCOOCTBYET MOBHIIIEHUIO 3(deKkTHBHOCTH TpPOH3-
BOACTBA IIO YI'OJIOBHBIM [€JIaM B OTHOIICHUHU HECOBEP-
HICHHOJICTHHUX, O6CCH6‘-I€HI/I}O 3alIMTHI UX 3aKOHHBIX ITpaB
Y MHTEPECOB, UX COLMANIbHOW peabunuTtanuu. Takum 06-
pasoM, mpoleccyalbHbIi CTaTyC HECOBEPIIEHHOJIETHETO B
CUCTEME YT'OJIOBHO-TIPOLIECCYaIbHON NEATEIBHOCTH — 3TO
MPEAyCMOTPEHHBIN yTOJIOBHO-IPOIIECCYAJIbHBIM 3aKOHOM
MEXaHW3M pealiu3aluy ero 00s3aHHOCTEH U CyObEKTHB-
HBIX IpaB, KOTOPBIH OCHOBAaH Ha MPOLECCYaJIbHBIX BO3-
MOXHOCTAX, TapaHTUPOBAHHBIX U 066CHC‘1€HH]>IX rocy-
napctBom [10].
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