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I'pasxknanctBo Poccuiickoit denepauuu mpeacTas-
JIIeT COOOH YCTOMYMBYIO ITPABOBYIO CBSI3b Ntia ¢ Poc-
cuiickol deaepalueit, BhIPAXKAIOIIYIOCS B COBOKYII-
HOCTH UX B3aUMHBIX TIPaB M 00s13aHHOCTEN. DTOT MpaBo-
BOM HHCTUTYT perynupyercs Koncruryuueit Poccuiickoit
Depepanyy, MEXIyHaApPOIHBIMU ToroBopamu, MDene-
pambHBIM 3ak0HOM «O TpakmancTse Poccutickoit Depe-
pamum» oT 2023 r. U UHBIMHM HOPMATHUBHBIMU TPABO-
BbIMHU akTamH [1]. I'pakmancTBo PD sBnseTcs eqUHBIM 1
PaBHBIM T BCEX Ipak[IaH HE3aBUCUMO OT OCHOBAaHMA
€ro MPHUOOpPETEHMS], TIPU ITOM IMPOKUBAHNE TPAXKTaHUHA
3a pezenamMu Poccnn He Ipekpaniaer ero rpakIaHCcTBa,
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a caM I'PKIaHUH HE MOXET OBITh BBICIIAH 3a MPEICibl
CTpaHBI WK BBIIAH HHOCTPAHHOMY TOCYIapCTBY.

I'paxIaHCTBO SBJISIETCS TPABOBBIM COCTOSIHUEM, KO-
TOPOE OTJIMYAET TPaXKIaH rOCyIapCTBa OT UHBIX KaTe-
TOpUI HaCEeNIeHUs — WHOCTPAaHHbBIX TPaXIaH U U1 6e3
rpaxaancTBa. OTHOIIEHUS TPaXIAHCTBA OCHOBAHbBI Ha
IOPUINYECKOM O(OPMIICHUU CBSI3M MEXAY (PU3HMUECKUM
JIUIIOM M TOCYJapCTBOM, & He TPOCTO Ha (haKTe MPOKU-
BaHUs HA TEPPUTOPUH CTPAHBL. DTa CBI3b XapaKTepU3y-
€TCsl yCTOMYMBOCTBIO, MOCKOJIBKY HE MpeKpaliaercs
ABTOMATHYECKU Ja)ke MPU UITUTEILHOM MpPeObIBAHUN
rpakgaHUHa 3a pyoeskoM [2].
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Poccuiickoe 3aKOHOIATETBCTBO O TPAXKIAHCTBE OITH-
paeTcst Ha KOHCTUTYIIMOHHBIE IPUHIINIIBI, 3aKPETUISIO-
(M€ PABEHCTBO IPaXKIaH Mepes 3aKOHOM, HE3aBUCHMO
OT crtocoba IprobpeTeHus rpakaancTea [3]. 3akoHona-
TETBHOE PETYINPOBAHKME BOIIPOCOB T'PAXKIAHCTBA OCY-
IIECTBIISIETCSI MHOTOYPOBHEBON CHCTEMON IPaBOBBIX
HOPM, BKITIOUAOIIEHd KaK KOHCTUTYIIMOHHBIE ITOJIOXKe-
HUS1, TAK 1 HOPMBI TEKYIIIETO 3aKOHOAATENhCTBA, a TAKKE
TIOJIOKEHUST MEXKTYHAPOIHBIX JOTOBOPOB PD.

I'pakmaHCTBO SIBISIETCSI KITIOUEBBIM WHCTUTYTOM
KOHCTUTYIIMOHHOTO TIPaBa, OMPE/IEIISIONINM ITPAaBOBOM
CTaTycC 4eJI0BeKa B TOCYAAPCTBE U YCTAHABIUBAIOIINM
00BeM ero mpaB, cBoOOA U o0s3aHHOCTeH. IMEHHO Ha-
JIMYHE TPaKIaHCTBA 00YCIOBINBAET BOBMOXHOCTH TMOJI-
HOLIEHHOTO YYaCTHs JINIA B TOJIUTUYECKOH, IKOHOMHU-
YECKOM M colMaIbHOM XM3HM rocyaapcra. denepalib-
HbII 3ak0H «O rpakmancTee Poccuiickoit Demepammm»
yCcTaHABIMBaeT 0a30Bble OCHOBAHMSI IIPUOOPETEHUS POC-
cuiickoro rpaxgaHcTsa [1].

HawnbGomee pactipocTpaHeHHBIH CITOCO0 MTpHoOpeTe-
HUS TPaXXJAHCTBA OCHOBAH Ha COUETAHWUU MPUHIIUIIOB
«mpaBa KpoBW» (jus sanguinis) ¥ «IpaBa ITOYBBD) (jus
soli). Pebenok mpuodperaer rpakaaHncTBo Poccuiickoi
denepaliny 10 POKICHUIO B CIIEAYIONINX CITyqasiX:

¢ o0a poauTeNnss W €IUHCTBEHHBIN POIUTEIH
HUMEIOT TpaxknaHcTBo Poccuiickoit deaepanuu;

¢ OJIUH U3 poauTesel uMeeT rpaxaaHcTso PD, a
JIPYTOH SIBJISIETCS TUIIOM 0€3 Tpak/IaHCTBA;

¢ OJIUH U3 poauTesel uMeeT rpaxaaHcTso PD, a
JIPYTOU SIBIISIETCS WHOCTPAHHBIM T'PaXJAaHUHOM, TIPU
YCIIOBUM POXIIEHHS peOeHKa Ha TeppuTopun Poccnn;

¢ OJWH U3 poauTesiel uMeeT rpaxaaHctso P, a
JIPYTOM SIBJISIETCS THOCTPAHHBIM T'PKIAHUHOM, TIPU yC-
JIOBUH, UTO PeOCHOK poanJIics 3a Iipeaenamu Poccrn u e
TTOJTY4MJI THOCTPAHHOTO TPAKAAHCTBA MO POXKICHUIO;

¢ 00a poauTens UK eMHCTBEHHBIA POIUTEND SIBIISI-
FOTCSI THOCTPAHHBIMU T PKIaHAMU WITH JTUIIAMU O€3 TpaK-
JTAHCTBA, TOCTOSIHHO TpoXkuBaromuMu B Poccum, mnpu
YCIIOBHH, UTO peOeHOK poawics Ha Teppuropur PO u He
MIPHOOPETT THOCTPAHHOE TPAYKIAHCTBO IO POXKIICHUIO.

OTH TIOJIOKEHUS JEMOHCTPUPYIOT KOMILUIEKCHBIN
TIO/IXOJ] POCCHICKOTO 3aKOHOAATEIIBCTBA K OIPE/IEIICHUIO
rpaXkIaHCTBA IO POKIACHUIO, YUUTHIBAIOIINNA KaK MPO-
HCXOXJICHUE peOcHKa (IIPUHIIUI «IIpaBa KpOBW»), TaK U
MECTO €0 POXKACHUS (TPUHITUII «IIpaBa ITOYBBD») [4].

Harypanuzanus npencrasisieT coboil mpoueaypy
MPUOOPETEHNs TPAXKIAHCTBA TIO 3asIBIIEHIIO WHOCTPAH-
HOTO TpakgaHWHA WM Jura 0e3 rpaxkmanctea [5]. Co-

TJIACHO 3aKOHOJATENBCTBY, IJISl TIO/Ia4d 3asBICHUS O
rpuemMe B TpaxaancTBo PD HE0OXOAMMO COOTBETCTBO-
BaTh psity TpeboBaHUi. OCHOBHBIM U3 HUX SIBJISIETCS T10-
CcTosiHHOE ITpoxkuBaHue B Poccuiickoit Mdenepaliuu co THS
TIPUHSITHS PEIICHISI O BhIIa4e BU/Ia HA JKUTEITBCTBO.

ITpouenypa mprieMa B rpa’kJaHCTBO MpPEAyCMaTpPH-
BaeT OLIEHKY MHTETPAIIH JINIIA B POCCHIICKOE OOIIECTRO,
BKITIOYAS! 3HAHUE SI3bIKA, COOJTIOZICHIE 3aKOHO/IATEIIECTBA,
HaJIM4Me 3aKOHHOTO UCTOYHMKA CPENICTB K CyIIeCTBOBA-
Huto. Kpome Toro, 3aKOHOATETLCTBO YCTAHABIMBAET
Ppa3IMYHBIE KATETOPHH JIUIL, UTSI KOTOPBIX IMPETyCMOTPEH
YIIPOIIEHHBIH MOPSIIOK IIPHUEMa B TPAXKIAHCTBO.

JlaHHO€ OCHOBaHHE IMPUMEHSETCS B OTHOIICHHUH
OTIpe/IeIIeHHBIX KATeTOPUH JINII, KOTOPBIE B CUJTY UCTOPH-
YECKUX MJTU MHBIX OOCTOSTEIIECTB UMEIOT 0COOYIO CBSI3b
¢ Poccwmiickoit @enepartueii [6]. [Tpu3Hanme rpaxk1aHaMu
P® yacto mpumeHsieTcs mpu U3MEHEHMH TOCYIapCT-
BEHHO-TIPABOBOT'O CTATyca TEPPUTOPUIN MIM B OTHOIIIE-
HuH JTuIl, tMeBIuX rpaxmanctso CCCP.

Ornranus (BBIOOP rpa’kaaHCTBA) MPEAOCTABIISCT Ha-
CEIICHUIO TEPPUTOPHUU, MEHSIOIIEH TOCYAaPCTBEHHYIO
TIPUHA/JIEKHOCTH, ITPABO BRIOPATH I'PAXKIAHCTBO B CO-
OTBETCTBUU C MEXIYHAPOJIHBIMU JIOTOBOpaMU. DTOT
MEXaHM3M 00ECIeUNBACT 3alUTY UHTEPECOB HACEIICHUSI
MIPU TEPPUTOPUATHHBIX U3MEHEHHSIX U TIO3BOJISIET N30e-
KATh CUTYalMi Oe3rpa)K1aHCTBa.

MexayHapoanble goroBopsl Poccuiickoit deaepa-
LMW MOTYT YCTAHABIIUBATH OCOOBIE YCIIOBUS U TIOPSIIIOK
MIPUOOPETEHMS TPAXKIAHCTBA ISl TPAXKIAH OIpe/IelieH-
HBIX cTpaH. Takue TOrOBOPHI 3aKITIOYAIOTCS, KaK Mpa-
BUJIO, C TOCYAPCTBAMHM, UMEIOIIMMH TECHBIE NCTOpUYeC-
KHe, KyJIbTYpPHBIE WJIN ITOJIMTUYECKHE CBsi3u ¢ Poccueit.

3akoHomaTenbCcTBO Poccmiickoit Denepariiu ycra-
HaBJIMBAET Pa3IUIHbIe OCHOBAHMS ISl PEKpAICHUS
TpakIaHCTBA, IIPUMEHSIS IIPU 3TOM AU PepeHITPOBAH-
HBII TIOJIXO/T K TpaXkIaHaM IO POXKIACHUIO U HATYpaH-
30BaHHBIM T'PXKIAHAM.

I'paxxgane P® umerotr mpaBo M0OpOBOJIBHO OTKa-
3aThCSl OT POCCUNICKOTO TpakAaHCTBA. BaXHBIM yciio-
BHEM SIBIISIETCS HAJIMUWE T'PAXKIAHCTBA WHOCTPAHHOTO
roCyJapcTBa WM TAPAHTUU €T0 TIOJTyUeHUs], UTO HAIIpaB-
JICHO Ha MPeIOTBPAIlEHUE CITydaeB Oe3rpaK/1aHcTBa. 3a-
SIBIICHHE O BBIXOJIE U3 TPAKIAHCTBA MOXKET OBITh MOIAHO
Kak Ha TeppuTopuun Poccuu, Tak 1 3a ee rpe/eiaMu.

3aKOHOIATETbCTBOM YCTAHOBIIEHBI OTIPEIeIICHHBIE
OTpaHMYEHMS Ha BBIXOJ U3 TpaXkJaHCTBa. B wacTHOCTH,
3asBIIEHUE O BBIXOJIE U3 T'PAXKIAHCTBA HE MOXKET OBITh
YIIOBJIETBOPEHO, €CITH 3asIBUTETH UMEET HEBBITIOJTHEHHBIE
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00s13aTeILCTBA ITEPE/T TOCYIapCTBOM (HEYIUTaYeHHBIC Ha-
JIOTH, COOPBI, IITpadbl), B OTHOIIICHUH HETO BEICTCS HC-
ITOJTHUTEITBHOE IIPOU3BOACTBO MITH OH ITPHUBJICKACTCS K
YTOJIOBHOM OTBETCTBCHHOCTH.

BakHoit 0COOEHHOCTBIO POCCHIMCKOTO 3aKOHOIA-
TEIIbCTBA SIBJISICTCS TO, YTO TPakIaHE IO POKICHUIO
MOTYT JIMIIIATHCS TPaXkIaHCTBA TOJIPKO TOOPOBOILHO, B
TO BpeMs KaK B OTHOIIICHUU HATYpaIM30BAHHBIX TPak-
JTaH BO3MOKHO MPUHYIUTEIBHOE IIPEKPAICHUE TPaxK-
nmancTBa. OCHOBaHUSIMU IS 3TOTO MOTYT CIIYKHUTh:

1) coBepIieHHE TSHKKOTO TIPECTYIUICHHS, TTOATOTOBKA
WJIM TTOKYIIIeHHE Ha Hero. K mpecTyIuieHusiM, KOTOPBIE MO-
TYT ITOBJICYb 3a COOOM JTUITICHUE TPaXKTaHCTBA, OTHOCSTCS
HaJIpyraTelIbCTBO Ha TOCYAapPCTBEHHBIMH CHMBOJIAMH,
TO/IICITIKA ACHET Ha CyMMy Ooitee 3,5 MiTH pyo0., opraHm3a-
ST MACCOBBIX OCCIIOPSIKOB, HE3aKOHHOE TIPHOOPETCHIE
HAapKOTHYECKUX CPEACTB B KPYITHOM pa3Mepe [7];

2) meHcTBUS, YrpOKAIOIIKEe HAITMOHAIBHON 0e30-
ITACHOCTH. B 3TOM ciIyJace yrmoJTHOMOYEHHBIC OpTaHbl BBI-
HOCSAT 3aKJIIOUCHHUE O COBEPIICHUHU JIUIIOM ICHCTBHIA,
YIPOKAIOIMNX HAIIMOHAJIBLHOW O€30MacHOCTH CTpPaHBI,
HallpuMep, pa3kKUTraHue MEKHAIIMOHAIBHON BpaskKiIbl
WJIU HaItaieHue Ha rpakgad Poccun. Takoe 3akimroueHue
MOYET OBITh 00KaJIOBAHO B CyICOHOM ITOPSIIKE;

3) oTKa3 OT MOCTAHOBKY HA BOMHCKMI1 yueT. C aBry-
cra 2024 r. MUTPaHTHI, TTOJTYYUBIINE TPpakT1aHCTBO PD,
00s13aHBI BCTaBaTh HA BOWHCKHI yYeT, B IIPOTUBHOM
clIydae X MOTYT JIMIIUTh CTaTyca IpakaaHuHa [8].

WuctutyT rpaxaancTsa B Poccuiickoi denepanuu
OTpakaeT CYBEpPEHHBI XapaKTep TocydapcTBa U €ro
IIPaBO CAMOCTOSITEIIFHO ONPEACIATh KPYT CBOUX I'paK-
nmaH. I1pu 3ToM poccuiickoe 3aKOHOAATEIIBCTBO CTpe-
MHTCS K OaIaHCy MEX Oy HalIMOHAJIbHBIMH HHTEPECAMH
U COOJIIOICHUEM IIpaB YeJIOBeKa, peaoTBpaIas Bo3-
HUKHOBCHHE CIIyuaeB Oe3rpakIaHCTBa.

I'pakmaHCTBO SBISCTCS BaXKHCHIITUM 3JIEMEHTOM
IIPaBOBOTO CTATyCa INYHOCTH, OTPEICIISIONIIM 00BeM
IIpaB ¥ 00s13aHHOCTEH yenmoBeka. Koncrurynus Poccru
rapaHTHPYET PABCHCTBO MMPaB I'paXkIaH HE3aBUCHMO OT
crioco0a MpUOOPETEeHHS TPpaXJAHCTBA, UTO OTPakaeT
JIEMOKpPATHYECKHH XapaKTep roCcyIapcTBa.

CucreMa OCHOBaHUH 71 TPUOOPETEHUS U IPEKpa-
IeHUsS TpaxkaaHcTBa PD mocTpoeHa ¢ yIeTOM MEXIy-
HapOIHBIX CTAHAAPTOB W HAIMOHAJIBHBIX HHTEPECOB
Poccun. Ona obOecrieunBaeT BO3MOXKHOCTD HHTETPALIFH
B POCCHICKOE OOIIECTBO IISI HHOCTPAHHBIX TpakIaH 1
I 6e3 TpakIaHCTBa, a TaK)Ke 3allUINACT IIpaBa poc-
CHUICKHUX T'paKaaH B MEKIYHAPOIHBIX OTHOIIICHHUSX.
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CoBpeMeHHOE POCCHIICKOE 3aKOHOAATENBCTBO O
TPaKIAHCTBE OCHOBBIBACTCSI HA IIEJIOM Psi/ie KOHCTHTY-
LIMOHHO-TTPABOBBIX MPHUHIIUIIOB, MTPU3BAHHBIX OOecIe-
YUTH cOATAHCUPOBAHHOE B3aUMO/ICUCTBUE MEXIY TOCy-
JTAPCTBOM U JIMYHOCTHIO, & TAK)KE TAPAHTUPOBATD 3AIUTY
(hyHaamMeHTaIbHBIX MpaB uenoseka. [Ipexme Beero, B co-
otBercTBUM ¢ KoHcrurynueit PO u denepanbHbIM 3aK0-
HoM «O rpaxmancTse Poccutickoit Demepalum», 3aKperr-
JIIETCS MTPABO KAXIOTO HA TPaXKIaHCTBO.

JIaHHBIM TPUHITUIT BBITEKAET U3 CAMON MPUPOIBI
MIPaBOBOTO TOCYAAPCTBA, IJIe YeIOBEK IMPU3HAETCS BBIC-
11el IIEHHOCTHIO, & YBKEHHUE K €r0 IMUHOCTH BO3BOIUTCS
B paHT IOPUAMYECKU 3HAUYMMOTO TMocTynaTta. Bo3amox-
HOCTh O0O0JNIaaTh TPAXAAHCTBOM TIOJpa3yMeBaeT He
TOJIBHKO (hOPMATTEHYIO MMPUHAIIEKHOCTh K TOCY1apCTBY,
HO U JIaeT YeIOBEKY IIMPOKUI CIIEKTp MpaB U cBOOO,
BKJIIOYAS] TIPABO HAa Y4YacTHE B IOJUTHYECKOHN >KU3HU
CTpaHbI, CBOOO/TY MepeMEITIeHNs], COLMAIbHbIE TAPAHTHH
M MHOTO€ Aapyroe. Hammume rpaxmancrea Takxke obdec-
TIEYMBACT TPAXKIAHUHY TIPABOBYIO 3AIUTY CO CTOPOHBI
rocyAapcTBa Kak BHYTPH, TaK U 3a MpeIeslaMy CTPAHBbI.

Crieyronuii BaXXKHBIH TPUHIUT — €AMHCTBO TPaX-
nmaHctBa. OH o3HauaeT, uto Poccust mpu3HAET M OTHO
TIPABOBOE TTOJIE IJIS1 BCEX CBOMX IPAXK/IaH, BHE 3aBHCHMOCTH
OT TyTel U OCHOBaHMI mpruobpereHus cratyca. HbiMu
CITOBaMH, JIFOOOH YeIOBEeK, HaJIeTICHHBIN TPaXIaHCTBOM
P®, ob61amaeT enMHBIM KOMIUIEKCOM TIPaB, CBOOOT 1 005~
3aHHOCTEN. DTO MCKITIOUAET MPAKTUKY Pa3/IeNIeHUs TPaK-
JIaH Ha CTY4IIUX» U «XYAIIUX», a TAKXKE IPEISITCTBYET
(hOopMUPOBAHUIO PA3IMIHOTO POAA COCIIOBUH VITH TPYIIIT
TpaX<IaH ¢ HepaBHBIMU MpaBamu. EMMHCTBO rpaknaHcTBa
CITykUT (DYHIAMEHTOM JUTSI OOECTIEUeHHUST PAaBEHCTBA BCEX
Tiepe]T 3aKOHOM, a TaK)Ke CITIOCOOCTBYET COIMATTLHOM 1 T10-
JIUTUYIECKON CTAOMIIBHOCTH, TIOCKOJIBKY TpaXKaane, 0oma-
JIATOIIEe OJMHAKOBBIM MPABOBBIM CTaTYCOM, B PaBHOI
Mepe CBSI3aHbI C TOCYAapCTBOM OOIIUM COIAITLHBIM, KO-
HOMUYECKHM M KYJIbTYPHBIM ITPOCTPAHCTBOM.

B HeoTheMITEMOCTH TPaXIAHCTBA U ITPaBE U3MEHUTD
€ro BOIUIOMIAETCS MPUHIIUI TPU3HAHUS 32 YETTOBEKOM
CBOOOMBI BBIOOpA: TPaXKIAHUH MOXKET JOOPOBOIBHO
BBIATU U3 POCCHICKOTO TPaXKIAHCTBA WJIH, HAIIPOTHUB,
CTPEMUTKCSI K €T0 MMPUOOPETEHHUIO, €CITH yIOBIETBOPSIET
TpeOOBaHUAM, MPEeAYCMOTPEHHBIM 3aKOHOM. CT. 4 dDe-
IepaiabHOro 3akoHa «O rpaxmancTBe Poccuiickoi MDe-
JIepalfm OAHO3HAYHO YKA3bIBAET, YTO TPAXKIAHUH HE
MOXeET OBITh JIUIIEH TPAXKIAHCTBA B IPUHYIUTEIIBHOM
MopsiiKe. ITO OCOOEHHO BAXKHO C UCTOPUIECKOHN TOUKH
3PEHUS: MPAKTHKA JTUIIEHHSI TPAXIAHCTBA HEPEIKO IPH-
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MEHSIIACH B pa3HbIe SII0XH KaK Mepa IMOJIUTHYECKOTO HIH
HMIEO0JIOTUYECKOTO JaBJIEHHUs, HApyIIast OCHOBHBIE ITpaBa
" cBoOOAbI yenoBeka. CeroaHs e IMOJOOHBIN ITOAXO0
0o(hUIINATIBHO UCKIIIOYEH, YTO 3HAYUTEIbHO YKPEIUISIET
JIOBEpHE TPpakgaH K FOCyIapCTBY U IOAUYEPKUBAET €ro
JIEMOKpaTHdecKuii xapakrep. OQHOBPEMEHHO BO3MOX-
HOCTh U3MEHEHUS I'PaXKTaHCTBA [T03BOJISIET YETIOBEKY ca-
MOCTOSITEJIBHO BBICTPAUBATH CBOIO KH3Hb, IEPEIBU-
raThCs 110 MUPY, POPMHUPOBATH CBA3U U HHTEPECHI C IPY-
TUMH CTpaHaMU, He IMOABEPrasich IIPU 3TOM PUCKY OBITh
BHE3AITHO JIUIIEHHBIM POCCUHMCKOIO I'PaKIaHCTBA.

[MpuHIMI JOIMYCKa ABOMHOIO I'PakIaHCTBA Mpe-
CTaBIIsIeT COOOI THOKUI MHCTPYMEHT IIPABOBOIO PEry-
JIHpOBaHus riobanusupymomerocss mupa. OH moapasy-
MeBaeT, uto Poccuiickas Demepalivsi IO3BOJISIET CBOUM
rpakaaHaM, IPU HAJTMYUH COOTBETCTBYIOLIUX YCIOBHIA,
COCTOSITh B IPAYKIAHCTBE IPYTOr0 FOCyaapCTBa, He TEPSIs
IIPU 3TOM POCCUUCKOro. DTO pellieHre MOTUBUPOBAHO
KaK T'YMaHUTAPHBIMHU, TAK U 3KOHOMHUYECKUMU (HAKTO-
paMH: 3a4acCTyIO JIIOAM y4aTcs Wi paboTaror 3a pybe-
’KOM, UMEIOT TaM CEMEMHBIE CBSI3H WIIM HHBECTHIHOHHBIE
poekThl. BMecTe ¢ TeM, B (heepanbHOM 3aKOHOAATEb-
CTBE YETKO IPOIUCHIBAETCS OOSI3aHHOCTh JIMIIA YBEIO-
MUTh OPraHbl BIACTH O HAJIMYUK UHOTO IPakIaHCTBA.
Taxast Mepa obecrieunBaeT TPAHCIIAPEHTHOCTD, MO3BO-
i1 TOCYAaPCTBY YYUTBIBATH O0OBEM MPAB U 0OSI3aHHO-
CTEell rpakmaHuHA U MPU HEOOXOIUMOCTH KOPPEKTHU-
POBATh MEXaHU3MbI B3aUMOICHCTBUS C HUM.

HepnomycrumocTs Bbiiaun rpakaanuaa PO npyromy
rOCYAapCTBY IIPEACTABIISIETCS JIOTMYHBIM ITPOAOKEHIEM
HAEU O IPUOPUTETHOCTH TOCYAaPCTBEHHBIX HHTEPECOB B
BOITPOCAX 3aIUThI CBOUX I'pakaaH. C OgHOM CTOPOHBI,
3TOT IIPHHLIUII OTpaXkaeT CyBepeHuTeT Poccuu u ee 00si-
3aTeNIbCTBA Mepe]l COOCTBEHHBIMU I'PaXKIAHAMU, C APY-
rOif, — OrPaHUYMUBAET COTPYAHUYECTBO 110 TMHUU IIPABO-
Cyaus ¢ APYTUMH CTPAHAMM TOJIBKO B TEX CIy4asix, KOraa
9TO HE UAET Bpaspe3 ¢ HAlMOHAIbHBIM 3aKOHOIATE b~
CTBOM U ITpaBaMU FpakaaHuHa. Poccuiickoe rocy1apcTBo
HeceT O0SA3aHHOCTh FapaHTHH JIMYHOM 0e30MacHOCTH
CBOHX I'DaKIaH, IIOITOMY, €CIIH CYIIECTBYET yrpo3a He-
CIPAaBEAIUBOIO CY/Ia, IIPECIICIOBAHUIA 10 TOJIUTUIECKUM
WM MHBIM MOTHBAM, 3KCTPAIULIMS IpaXkIaHUHA HEBO3-
MoxHa. JlaHHas HOpMa IIPEMATCTBYET TOMY, YTOOBI
rpaxxaane P® moasepraiych JUCKPUMUHALIMKI WA MOT-
111 OBITH BBIAAHBI B PYKH HHOCTPAHHOI'O MPaBOCYaust 6e3
JIOCTATOYHBIX MMPABOBBIX OCHOBAHUI.

He MeHee 3HAYMMBIM IIPUHIUIIOM SIBJISIETCS COXpaHe-
Hue rpaxkaancTBa PD jumaMu, MpoKUBAIOIIMMU 3a rpa-

HUIEH. B 910Xy aKTUBHBIX MUTPAIIMIOHHBIX ITPOLIECCOB U
Pa3BUTHS COBPEMEHHBIX CPEJICTB KOMMYHUKAIINU MHOTHE
rpakIaHe Ha JUTUTEIIbHOE BPeMsl IIOKUAATOT IpeAerbl Poc-
CHH B CBSI3U C pabOTOM, CEMEHHBIMU 0OCTOSITENIHCTBAMU
Wi yue6oii. OmHako caM haKT IPOKUBAHUS 32 PYOSIKOM
HE BJIEYET 332 COOOM aBTOMATHYECKOUN YTPaThl POCCHIi-
CKOTO TPaX/ITaHCTBA: 3aKOHOAATENb UCXOUT U3 TOTO, UTO
YeJIOBEK COXPaHsET MPaBOBYIO CBsI3b CO cBoeil PoamnHoi,
Y TOCYJIapCTBO O0S3aHO MPOJIOIIKATH 3aIUINATH €r0 WH-
TEPEChl, B TOM YHCIIE€ ITOCPEACTBOM TUILIOMATHYECKUX
TIPEJICTABUTEIIBCTB U KOHCYJIBCKUX yupexneHuii. biaro-
JIapsi 3TOMY MIPUHLUITY rpakaane PP nMeroT npaBo cBo-
0O0/THO BO3BPAILIATKCS B CTPaHY, IMOJIy4aTh MMACIOPTA B3a-
MEH YTPAaYeHHBIX, PETUCTPHUPOBATH AKTHI TPAKITAHCKOTO
COCTOSIHUSI ¥ TTOJTE30BATHCSI UTHBIMHU TIPABaMU, TIPETyCMOT-
PEHHBIMU POCCHIICKUM 3aKOHOAATEIIECTBOM.

C 3THM TECHO CBSI3aHO U ITOJIOKEHUE O HEIOMYCTH-
MOCTH BBICBIJIKU I'paskaaHuHa Poccuiickoit denepanyu
3a ee ipezenbl. VicTopus 3HaeT HEMaJo MpUMEPOB, KOT/ia
BBICBITKA, JACTIOPTALIMS WJIM HACUIILCTBEHHOE U3THAHE
13 CTPaHbI MPUMEHSUIHCH B KAUeCTBE MEPHI ITpecieqoBa-
HUS WIN HaKa3aHWUsI HEYTOJHBIX JIUI. B cOBpeMeHHBIX
TIPaBOBBIX YCIIOBHSIX TIOJOOHBIE JEHUCTBHSI IPOTHBOPEYAT
Koncrurynun nu ®denepanbHOMY 3aKOHY O TPAXIAHCTBE.
locymapcTBo He MMeeT MpaBa MPOU3BOJIBHO M3THATH
COOCTBEHHOT'O TpaX/TaHMHA, TIOCKOJIbKY 3TO TIPOTHBO-
peunIto 661 0a30BBIM IIPUHITUTIAM TIPABOBOM 3aIIUTHI, TY-
MaHM3Ma 1 YBAXXEHUS! K IMYHOCTH. 3aIpeT Ha ITOI00HYIO
MIPAKTHUKY YKPEIUTSIET BHY TPEHHIOIO CTA0OMIBHOCTH U yBe-
PEHHOCTB TPaKAaH B TOM, UTO X CBsI3b C PoaunHOI He
MOXeT OBITh MpepBaHa ITOMUMO UX BOJIH.

TTpuHLMI 3aIUTHI TOCYAAPCTBOM IpakaaH Poccuii-
ckoit Menepainu 3a pyoekoM JIOTHYECKU IIPOUCTEKAET U3
BhIIIIecka3zaHHoOro. OH 03HauaeT, uTo rpaxaaHuH Poccun,
HaxXoJSICh B IPYTOM TOCYAAapCTBE, BIIPaBEe PACCUUTHIBATH
Ha TOJIEPKKY, MMPABOBYIO U KOHCYIIBCKYIO TTOMOIIb CO
CTOPOHBI POCCHUICKUX AWIUIOMATUYECKUX IIPEACTABH-
TEJIBCTB. DTO MOXET BBIPAXKATHCS B CONEHCTBUH IPU
yTpaTe JOKYMEHTOB, B3aUMOJICHCTBUH C MECTHBIMH TTpa-
BOOXPAHHUTEIHLHBIMUA M CYACOHBIMH OPraHamH, Mpeso-
CTaBJICHUH YOEXKUIIA B IKCTPEHHBIX CUTYAIUsIX U Psfe
Ipyrux Mep. 'ocymapcTBo, neKkinapupys JaHHBIA TPUH-
1T, (GaKTUYECKU 3aKPeTUIsieT BaXKHBIN JIEMEHT CyBepe-
HUTETA: OHO HE TPOCTO HOMUHAIHHO IMPU3HAET YEIIOBEKa
TpakJIaHUHOM, HO M HECET PEaIbHYIO0 OTBETCTBEHHOCTh
3a ero 0Jarornoyyre B CAMBIX Pa3IMUHBIX CUTYaIHsIX.

CoxkpariieHre 0e3rpa)x1aHCTBa — €Ille OJIMH 3HAUH-
MBI acCleKT B rOCyJIapCTBEHHOM monuTuke Poccuiickoit
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Denepanuy, JEMOHCTPUPYIOIINI TyMaHUTAPHBIN MTOIXOT
B chepe rpaxxaaHcTBa. Tak Kak mpoodiieMa anaTpuoB
(7mm11 6e3 TpaXkIaHCTBA) CYIIECTBYET BO MHOTUX CTpaHAaX,
pOCCHIICKOE 3aKOHOAATEIHCTBO MPEYCMATPUBAET YIIPO-
IIEHHbIE MEXaHU3MBI U JIBTOTHI ISl TEX, KTO CTPEMUTCS
JIETaJTI30BaTh CBOM CTATyC Ha TeppuTOpUn PD. ITO Bak-
HO HE TOJIFKO C TOYKH 3PEHHUSI PABOBOM 3aIUTHI CAMUX
i1l 6e3 rpaKAaHCTBA, KOTOPHIE 3a49aCTYIO HE MOTYT TOJI-
HOIIEHHO Y4aCTBOBATH B OOIIIECTBEHHOW KU3HH, JTUIIICHBI
COLIMATILHBIX TAPAHTUH U TIPaB, CBOMCTBEHHBIX I'PaXKaa-
HaM CTPaHbI TPOKUBAHUS, HO U C TOUKH 3PEHUS YKPEI-
JIeHUsI BHYTPEHHE! CTAaOMIIBHOCTU. YCTpaHSIsl «CephIe 30-
HBID» IPABOBOTO TOJIsI, TOCY/IaPCTBO CIIOCOOCTBYET COIH-
aTbHOM MHTETpaly TAKUX JIUI, 4 3HAYNUT, U CHIKEHUIO
YPOBHSI COIIMAIIEHOM HATIPSKEHHOCTH.

[TpuHLIUTT cOXpaHEeHUs TPAKIAHCTBA TIPH 3aKITIoYe-
HUU U PACTOPXKEHUH OpaKa TaKKe OTpakaeT UIEo O He-
3aBUCHMOCTH TTPABOBOTO CTATyCa OT CEMEHHBIX 00CTOSI-
TeNbCTB. B psizie rocymapcTB Opax ¢ MHOCTPAHIIEM MOXKET
BIIMSITH HAa PUOOPETEHNE UK yTPaTy IpaxknaHcTsa. Poc-
CHIACKOE 3aKOHOIATEITECTBO YK€ HCXOMIUT U3 TOTO, YTO T10-
JIOOHBIE Ba)KHEHIIIME BOMIPOCH HE JOIDKHBI HATIPSIMYIO
3aBUCETh OT CEMEMHOTO CTaTyca YeloBeKa, KOTOPHIH MO-
YKET U3MEHSITHCSI TI0 PA3INYHBIM KI3HEHHBIM IIPUYHHAM.
I'paxxmarwa PO, BcTynmue B Opak ¢ HHOCTPAHHBIM I'pax-
JIAHMHOM WJTM HaIpOTUB, PACTOPTHYB TaKoOW Opax, co-
XPpaHSIET MPABO OCTABATHCS B POCCHICKOM T'PaXKIAHCTBE
Y HUKaKue OI0pOKPATHUECKUE TTPOIIETYPhI HE TOJDKHBI
€My TIPEISITCTBOBATh. DTO 00ECreunBaeTcss 0COOBIMU
HOpPMaMH, KOTOpBIE MO3BOJIIOT U30€XKaTh CHUTYAIIHH,
Korga Opak MCIIOIb3yeTcsl KaK MHCTPYMEHT MaHUITYIIS-
LMW CTATyCOM I'pakJaHUHA.

Hakonel, HeMaJIOBaXHBIM OCTAETCS TIPUHITAI pa-
BEHCTBA T'PAXKIAHCTBA, HE3aBUCHMO OT OCHOBAaHHH €Tro
npuobpereHus. B paMkax 3Toro mocrynara 3aKoHO/a-
TeJIb TOIYEPKUBACT, YTO Bce Tpakaane Poccun obOna-
JIAIOT OTMHAKOBBIM IIPABOBBIM CTATyCOM, HE3ABUCUMO OT
TOT0, YHACIIEAOBATIHN JI1 OHU T'PAXXAAHCTBO 1O POXKJIE-
HUIO0, IPUOOPETH ero B pe3ysIbTaTe HATypaIu3alliu, pe-
MaTpUAIIMU WM YCBIHOBJICHUS. B COBpeMEHHBIX MHOTO-
HAIMOHATILHBIX U MHOTOKYJIBTYPHBIX OOIIIECTBAX, T/IE I1e-
pecerieHne JTIoAe U3 OJHOM CTpaHbI B APYIYIO CTANIO
OOBIYHBIM JIEJIOM, TaKasi paBHOIIPABHOCTh UMEET TIPHH-
LMITAAIbHOE 3Ha4YeHre. Bo-TepBhIX, 3TO CrIOCOOCTBYET
TapMOHUYHON MHTErPAIH HOBBIX T'PAXKIAH, CTUMYJIIH-
Py X aKTUBHOE y4acTHe B )KU3HU rocyaapcTsa. Bo-Bro-
PBIX, PABEHCTBO TPAX/IAHCTBA YKPEIUISET YyBCTBO MPH-
HAJUIC)KHOCTH K €AMHON IMOJIMTHYECKON HAIIMU, B KOTO-
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POt Bce MMEIOT paBHEIE IIAHCHI PeaTn30BaTh ceds B CO-
IIMAJTbHOM, SKOHOMHUECKOH U KyJIbTYpHOI chepax. OT-
CYTCTBHIE I'palallnii MEXy «KOPEHHBIMID U «IIPUIILTbI-
M) TPXKIaHAMH OTPaXKaeT UJIealTbl CIPABEUIMBOCTH U
JIEMOKPATHH, TTOCKOJIbKY MCKITIOUYAET MPEIIMTOCHUTKH IS
JIMCKPUMHHAIINY 1 KOH(PIUKTOB.

Takxum 00pa3zoM, poaHATH3UPYEMble KOHCTHUTY-
LIMOHHO-TIPABOBBIE IIPUHITUTIBI HHCTUTYTA POCCUHCKOTO
Tpak[IaHCTBA HEPa3PHIBHO B3aMMOCBSI3aHBI M (HOPMHU-
PYIOT €QMHYIO TTPABOBYIO OCHOBY, OTIPEIEISIIONIYIO CTa-
TyC TpaXkIaHWHAa KaK BHYTPU CTPaHbI, TaK U 3a ee
npenenamu. OHU OTPaXKaoT (GyHIAMEHTAIIBHYIO UJIEIO O
HEIIOMyCTUMOCTH JUCKPUMUHAIINH 110 JIFOOBIM OCHOBA-
HUSIM U TTOTYEPKHUBAIOT BaXKHOCTD 3aIUTHI IIPaB U CBO-
0om "eroBeKka CO CTOPOHBI rocyaapcrsa. B ycrmoBusix
I00ATN3alNe, YCUITUBAIOIINXCS MUTPALIMOHHBIX TTPO-
1IECCOB M pACTyIIell MOOUIILHOCTH HACEIIEHUSI 0OCOOYIO
3HAYMMOCTh MTPHOOPETAIOT UMEHHO TMOKOCTh U TyMa-
HU3M 3TUX ITPUHIIUIIOB, KOTOPBIE, C OAHON CTOPOHBI, TI03-
BOJISIFOT TOCYAapCTBY 3P (PEeKTUBHO peryIrpoBaTh BOTIPO-
CBI TPAX/IAHCTBA C YYETOM HAI[MOHATILHBIX MHTEPECOB, a
C IpYroii, — 00eCcneynBaloT 3aIUTy HHTEPECOB CAMOTO
TPaKIaHNHA, PACCMATPUBAS €r0 KaK HOCUTETISI HEOTUY K-
JTAEMBIX TpaB M CBOOO/. YKperuieHre JaHHBIX TPUHIIU-
TIOB, VX TaJTbHENIIIee COBEPIIIEHCTBOBAHNE M BHEAPEHIE B
MPAKTHKY CIIOCOOCTBYIOT Pa3BUTHUIO MPABOBOW U COIH-
anmpHOU crabunbHocTH Poccum, dopmupoBaHuio y ee
TpaKAaH YOeXKIECHHOCTH B TOM, YTO TOCYIapCTBO BBICTY-
TaeT TapaHTOM MX IIPaB, CBOOO/T M 3aKOHHBIX HHTEPECOB.
B xoHeuHOM cueTe, Bce IepeunciIeHHbIe HOPMBI pado-
TAIOT Ha ITOCTPOEHHE ITPABOBOI0 TOCYAAPCTBA, B KOTO-
pOM TapMOHHMYHO COYETAIOTCS TpeOOBAHMUSI CyBEpEHU-
TeTa, MHTEPEChl HAIIMOHAIIbHOM 6e30macHOCTH U TIIy0o-
KO€ YBa)KE€HHE K JINYHOCTH, €€ JIOCTOMHCTBY U ITPaBaM.
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